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V ’* 

INDEX TO THE PROtEEDIN\s ! 

OF THE 

COUNCIL OF THE LIEUT. -GOVERNOR OF BENGAL 

FOB THE PUBPOSE OF 

MAKING LAWS AND REGULATIONS 

FOR THE YEAR 1894. 


A. 


Abdui, JriiDAR. See Julia) 

Act VII (B C ) of 1880. Amendment of— 

Seo Puhhc Demands Recovery Act , 1880, Amendment Hill. 

1 1 T (B C.) of 1884. Amendment of — 

See Bengal Municipal Act , 1881, Amendment Rill. 

„ VIII (J.C.) of 1886. Amendment of — 

See Resettlement of Land Revenue and Amendment of Bengal Ten and) Art , VIII 
of 1885 

„ III (B C ) of 1890 Amendment of— 

Soe Calcutta Port Act, 1890, Amendment Bill 
„ I (B C.) of 1893 Amendment of— 

See Licensed Warehouse and Fire-Brigade Act, 1893, Amendment Bill 
„ IV <B.C.) op 1694. Amendment of— 

See Bengal Municipal Art, 1891, Amendment Bill 


Adjournments of Council. Sec Council. 


Advocate-General of Bengal Sec Paul, lion lie Sir Charles 


OF Admission to Classes below thb Foubth in Govebnmknt School*. See Questions 



Embbzzlbmbnt of Municipal Funds. See Questions. 


V 


1T Obdeb afteb Acquittal. See Questions. 
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Alleged Obdeb prohibiting acceptance of Bail in cebtain I^n-Bailable Cases. See Questions. 


Alleged Waste and Misappbopbiation of Hindu Eeligious Endowments. See Questions . 


Allen, Hon'ble T. T. — 

Bengal Municipal Act, III of 1884, Amendment Bill 73, 87, 95, 242, 245, 265, 

275, 278, 283, 285, 296, 300, 801 and 319 


Bengal Sanitary Drainage Bill .... .... 48, 49 

Allen, Hon'ble T. T , appointed to Select Committees on— 

Bengal Sanitary Drainage Bill 36 

Public Demands Eecovery Act, 1880, Amendment Bill 172 

Ilevenuo Sale Bill 145 


Appointment of Pleadebs and Mukiiteabs as Municipal Commissioners. See Questions 

Appointment of Robal and Special Sub-Eegistbabs. Sec Questions. 

B, 

Uanerjke, Hon'ble Subendran atii — 

Asked questions regarding the Alleged Embezzlement of Municipal Funds . 32 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 

Ditto ditto 


Alleged Illegal Order after Acquittal . 29, 30 

Alleged Order prohibiting acceptance of Bail in cortain 

non-bailable cases 101 

Alleged Waste and Misappropriation of Hindu Eeli- 
gious Endowments 100 

Bengal Police 345, 34g 

Bhutan Duars Act ... . 8, 6 

Canals expenditure 207 

Cinchona cultivation ... ... 199 

Civil works 200, 201 

Classification of Government employes according to 

nationality and salary 6 

Compensation allowance to non-domieiled Euro- 
peans and Eurasians 100 

Complaint against the Soldiers of the 8th Bengal 
Cavalry 

Customs Establishment 

Dacoity at Khurda ....... 0 


206 


Durbar Presents .... 

Education and Medical . . • 

Enquiry as to truth of certain statements in f, ^ 

affidavit yfrasian ' 

Exchange compensation allowance to Eur . 33^ ggg 

clerks 


X 

Ey. 



INDEX. 


BaNEBJEE, HoN'bLE SUBBNDBANATH— roncld. 

Asked questions regarding the Excise 


Page. 


Ditto 

ditto 

Ferry receipts 

. . . 201 

Ditto 

ditto 

Government and High Education 

. 346, 947 

Ditto 

ditto 

Harassment of Villagers by Sowars . 

30, 81 

Ditto 

ditto 

Hindu Religious Endowments . 

- . 7 

Ditto 

ditto 

Jail expenditure .... 

. 204 

Ditto 

ditto 

Law and Justice .... 

. 303 

Ditto 

ditto 

Mea Cliapra Caso .... 

. 349, 360 

Ditto 

ditto 

Mr. Morshcad’s judicial work 

10 

Ditto 

ditto 

Muharram Disturbances at Rajshahi , 

. 348 

Ditto 

ditto 

Municipal grants to English schools . 

. 81 

Ditto 

ditto 

Petition from Ali Hossein of Siwan 

10 

Ditto 

ditto 

Polico charges 

. 204, 206 

Ditto 

ditto 

Provincial rates 

. 197, 198 

Ditto 

ditto 

Public Works cess and Sanitation 

7 

Ditto 

ditto 

Salarios of menials .... 

. 202 

Ditto 

ditto 

Special Commissions of Enquiry . 

. 207 

Ditto 

ditto 

Stamp Revenue 

. 196 

Ditto 

ditto 

Travelling allowance for Polico officers 

. 360 

Ditto 

ditto 

Veterinary ...... 

. 200 


197 


Applied for suspension of rules of Business CO 

Bengal Municipal Act, III of 1831, Amendment Bill . 69, 79, 83, 86, 88, 89, 90 f 

92, 93, 95, 98, 186-190, 
192, 228-232, 234, 236, 
245, 264-250, 286, 269, 
284, 291, 297, 298, 801,’ 
802, 816 and 821. 

Bengal Provincial Service Budget for 1894-95 ..... . 211-214, 216 

Bengal Sanitary Drainage Bill 41-46 

Calcutta Tramways Agreement Bill 26, 28, 53, 60 and 61 


Banebjee, Hon’jile Subexdbanatii, appointed to Select Committees on— 

Bengal Sanitary Drainage Bill 

Licensed Warehouse and Fire-Brigade Act, 1893, Amendment Bill . ... 23 


Babantpub Biot Case. See Question*. 


14 

01 

92-93, 98-94, 96-97, 98, 185-192, 192-193, 
220, 230-221, 236-236, 236-247, 247-260, 
260-262, 268, 269-278,273-274, 274-276, 
298, 303-306, 807-308, 808-309, 809-310, 
812-313, 313-814, 817 and 317-319. 


Bengal Municipal Act, 1884, Amendment Bill— 

- Final Report of Select Committee presented 

Ditto ditto considered 

Amendments proposed and adopted 



IV 


INDEX. 


Bengal Municipal Act, 1894, Amendment Bill— conoid. 

Amendment proposed and negatived 


Page. 


Ditto 


Ditto 


ditto 


ditto 


withdrawn 


. 61-78, 78-80, 81-86, 86-DO, 90-92, 228-236, 
254-268, 284-287, 2S8-291, 291-294, 

296-297 and 306-307. 

. 80-81, 276-281, 281 -284, 302-303, 806-306, 
314, 316-317 and 319-320. 

consideration postponed . 94-96, 183-186, ^92, 221-228, 

294-296 and 298-302 

Bill passed 355 

Leave to introduce 

Introduced and read in Council ........ 353 


Clauses of Bill considered 
Bill passed 


Bengal Police. See Questions. 


Bengal Peovincial Sekvice Budget foe 1894-96— 

Laid before Council on the Slsl March 1894 102-139 

Discussod in Council .... , 209-219 


Bengal Sanitary Deainage Bill — 

Leave to introdneo 24 

Introduced and read in Council . . 26 

Referred to Select Committee . ... . . 30 

Amendments proposed and withdrawn . .... . . 30-63 


Bengal Tenancy. See Resettlement of Land Revenue and Amendment of Bengal Tenancy Art. 


Bhutan Duaiis Act. See Questions. 


Bonneejke, Hon’iile W. C.— 

Asked questions regarding the Muharram Procession at Gaya .... 333 

Ditto ditto Reduction of the number of Subordinate Judge’s 

Courts at Patna 4.6 

Bengal Municipal Act, III of 1881, Amendment Bill. 72, 84, 91, 96, 261, 270 and 292 
Licensed Warehouse and Fire-Brigade Act, 1893, Amendment Bill . 23-24 


Boubdillon, Hon'ulb, J. A.— 

Replied to questions regarding the Alleged Embezzlement of Municipal Funds . 32 


• 

Ditto 

ditto 

Appointment of Pleaders and Mulchtears as 
Municipal Commiasioners . . 


Ditto 

ditto 

Calcutta Pilotage 
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Boubpillon, Hon’blb J. k.—concld. 

Replied to questions regarding the Canals Expenditure 


Fiob. 


207 


Ditto 

ditto 

Chinchona Cultivation . 

. 

. 199 

Ditto 

ditto 

Civil Works 


. 201 

Ditto 

ditto 

Compensation Allowance to Non-domiciled Enro- 



peans an Eurasians . 

100 and 311-312 

Ditto 

ditto 

Customs Establishment 


. 203 

Ditto 

ditto 

Durbar Presents .... 


. 200 

Ditto 

ditto 

Education and Medical 


. ib. 

Ditto 

ditto 

Exchange Compensation Allowance 

to Eurasian 



Clerks 


. 836 

Ditto 

ditto 

Excise 


. 197 

Ditto 

ditto 

Forry Roceipts .... 


201-202 

Ditto 

ditto 

Jail Expenditure 


. 204 

Ditto 

ditto 

Law and Justice .... 


203-204 

Ditto 

ditto 

Municipal grants to English schools 


31 

Ditto 

ditto 

Non-official Chairman of District Boards . 

67-69 

Ditto 

ditto 

Police charges .... 


. 206 

Ditto 

ditto 

Provincial Rates .... 


198-199 

Ditto 

ditto 

Public Works Cess and Sanitation 


8 

Ditto 

ditto 

Salaries of Menials 


. 202 

Ditto 

ditto 

Small Cause Courts 


. 209 

Ditto 

ditto 

8pccial Commissions of Enquiry . 


. 207 

Ditto 

ditto 

Stamp Revenue .... 


. 190 

Ditto 

ditto 

Veterinary 


. 200 

Ditto 

ditto 

Water-Works at Howrah 


838-839 


Bengal Municipal Act, III of 1894, Amendment Bill . 


Bengal Provincial Service Budget for 1894-95 


14-20, 61, 66-09, 79, 81, 88, 91, 
93, 84, 96, 86, 98, 183, 190, 192, 
219, 220, 221, 220, 292, 237, 
249, 259, 260, 260, 206, 268, 
271, 287, 293, 294, 297, 298, 
299, 802, 804, 306, 300, 908, 809, 
312, 316-317, 817-319, 320 

and 322-324. 

. 102-139, 196, 209 and 216-217 


Boubdillon, IIon’blb J. A., appointed to Select Committees on— 

Lioensed Warehouse and Fire-Brigade Act, 1893, Amendment Bill . .23 

Re-settlement of Land Revenue and Amendment of Bengal Tenancy Act, VIII 
of 1886 830 


Buckund, Hon’blb C. E.— 

Replied to questions regarding the Ago of admission to classes below the fourth in 

Government schools 66-67 

Ditto ditto Alleged waste and misappropriation of Hndu 

Religious Endowments 100 

Ditto ditto Bhutan Dntrs Act 9 
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vi 

Buckland, Hon’ble C. R.—concld. 

Applied for suspension of rules of Business 144, 1 71 and 826 

Public Demands Recovery Act, 1880, Amendment Bill . . . 171,172-188 

Ro- settlement of Land Revenue and Amendment of Bengal Tenancy Act, VIII 

of 1886 825, -326-932, 835 and 841-844 

Bevenue Sale Bill 144, 146-167 and 170 

Buckland, Hon’ele C. E„ appointed to Select Committees on— 

Public Demands Recovery Act, 1880, Amendment Bill 172 

Be-settlement of Land Bevenue and Amendment of Bengal Tenancy Act, VIII 

of 1886 . 336 

Bevenue Sale Bill 145 

Budget. Soe Bengal Provincial Service Budget . 

0 . 

Calcutta Pilotaoe. Soe Questions. 

Calcutta Poet Act 1890, Amendment Bill— 

Loave to introduce 

Introduced and road in Council . - 241 

Bill passed ... H 

Calcutta Teamways Agjieement Bill— 

Leave to introduce .... .... 20 

Introduced and read in Council 

Amendments proposed and adopted 

Ditto ditto withdrawn 60-61 

Bill passed _ ^ 

Canals Exfenditubb. See Questions. 

Chun deb, Hon’ble Gonbsh Chundee — 

Bengal Municipal Act, III of 1884, Amendment Bill ....... 70 

Bengal Sanitary Drainago Bill 

Cinchona Cultivation. See Questions . 


Civil Works. See Questions. 


Classification op Government Employes according to Nationality and Salary. See Questions. 
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COLZJIB, Hon'blb P. B. 8.— 

Replied to question* regarding the Harassment of Villagers bj Sowars . . .81 

Bengal Municipal Act, III of 1884, Amendment Bill 71, 80, 96, 220, 236, 237*241, 

249, 260, 262, 267, 269, 272 
281, 289, 293 and 313. 


Collies, Hon’ble P. B. 8., appointed to Beloct Committoe on— 
Bengal Sanitary Drainage Bill 


Sfl 


Compensation Allowance to Non-domiciled Eubopeans and Eubasians. See Questions. 


Complaint against the Soldiebs of the 8th Bengal Cavalry. See Questions. 


Cotton, Hon’ble H. J. 8.— 

Replied to questions regarding the Alleged Illegal Order after Acquittal 

Allegod Order prohibiting acceptance of Bail in 
certain non-bailablo cases 
Appointment of Ilural and Special Sub-Regis- 
trars 

Basantpur Riot Case .... 

Bengal Police 

Classification of Government employes according 
to nationality and salary 
Complaint against the Soldiers of the 8th Bengal 
Cavalry 


Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Dittc 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 

Ditto 

ditto 


30 

101 

69 

12 

340 

6-7 


Dacoity at Kliurda .... 

. 339 

Employment of Muhammadans in the 

Public 

Service 

3*4 

Enquiry as to truth of certain statements 

in an 

affidavit 

. 102 

Government and High Education 

. 347*348 

Hindu Religious Endowments 

7 

Mea Chapra Case . 

. 360 

Mr. Morshead’s Judicial Work . 

. JO 

Moral Improvement of Convicts . 

2 

Muhammadans in Government employ 

. 362 

Muharrara disturbances at Rajshahi 

348-349 

Muharram procession at Calcutta 

. 340-341 

ditto ditto Gaya . 

. 333*834 

Petition from All Hossein of Si wan . 

. 11 

Procedure of Police in recording statements of 

witnesses ...... 

13-14 


Reduction of the number of Subordinate Judges' 

Courts at Patna 

Religious services in Jails .... 
Transfer of the Chittagong Division to Assam 
Trial of cases daring Magisterial Tours 



viii 
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Cotton, Hon'ble H. J. S ,—concld. 

Laid on tho table a statement showing the number of offlcerB in the Indian Civil 
Sorvice, the Provincial (Exeontive and Judicial) Civil Service, the Subordinate 
Civil Service, as it stood on tho 1st July 1893 6-6 

Applied for suspension of rules of Business . . . 22, 141 and 863 

Bengal Municipal Act, III of 1884, Amendment Bill . . 82, 249, 801 and 310 

Bengal Municipal Act, 1804, Amendment Bill 352-363 

Calcutta Port Act, 1890, Amendment Bill 139 and 141 

Licensed Warehouse and Fire-Brigade Act, 1893, Amendment Bill . 20-22, 23 and 33-36 


Cotton, Hon'dle H. J. 8., appointed to Select Committee on — 

Licensed Warehouse and Fire-Brigade Act, 1893, Amendment Bill 


23 


Council of the Lieutenant-Goyebnoe of Bengal foe making Laws and Regulations— 


Adjourments of— 28, 64, 98, 193, 262, 310 and 336 

»» », die 332, 344 and 358 

Divisions of— 78, 86, 90, 92, 97, 247, 268, 273, £87 and 326 

Mootings of— ... . . 1, 29, 66, 99, 195, 263, 311, 333, 337 and 346 

Postponements of— . . 64 and 98 

See Debate*. 


Covets. See Small Cause Courts. 


Customs Establishment. See Questions. 


D. 


Dacoity at KnuEDA. 8co Questions. 


Debates in Council on— 

Bengal Municipal Act, III of 1884, Amendment Bill 61-98, 183-193, 219-252, 263- 

310 and 312-326. 


Bengal Provincial Sorvice Budget for 1894-96 ... . 209-219 

Bengal Sanitary Drainage Bill 36-63 

Calcutta Tramways Agreement Bill . 60-61 

Calcutta Port Act, 1890, Amendment Bill 139-143 

Licensed Warehouse and Fire-Brigade Act, 1893, Amendment Bill . 23-24 

Bovenue Sale Bill ... 144-171 


Divisions of Council. See Council . 


Drainage. See Bengal Sanitary Drainage Bill 


Duebar Press nts. See Questions. 
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E. 

Education and Medical. See Questions. 

Employment op Muhammadans in the Public Service. See Questions. 

Enquiry as to Tbuth op cebtain Statements in an Affidavit. Soe Questions . 

Exchange Compensation Allowance to Eubasian Clerks. See Questions. 

Excise. See Questions. 

F. 

Fazl Imam. Seo Imam. 

Ferry Receipts. Soe Questions. 

Financial Statement. Soe Bengal Provincial Service Budget. 


Fire-Brigade. Seo Licensed Warehouse and Fire-Brigade Act , 1893, Amendment Bill. 

G. 

Ghose, Hon’hle L — 

A»ked questions regarding tho Appointment of Pleaders and Mukhtears as Mum* 

cipal Commissioners 11 

Ditto ditto BaBantpur Itiot Caso ... ... 12 

Ditto ditto Mukarram procession at Calcutta . . . 830-840 

Ditto ditto Procedure of Polico m recording statements of 

witnesses .13 

Ditto ditto Water-works at Howrah ..... 337-388 

Bengal Municipal Act, III of 1881, Amendment Bill . 61-65, 68, 75, 78, 83, 192, 221-220, 

227, 247, 260, 264, 270, 273, 276. 
276-278, 280, 292, 286, 288, 291, 
293, 296, 298, 303, 307, 809, 
813, 319, 322. 

Bengal Sanitary Drainage Bill 36-41, 63 

Ghose, Hon’ble L., appointed to Select Committees on— 

Bengal Sanitary Drainage Bill 36 

Public Demands Recovery Act, 1880, Amendment Bill 172 

Re-settlement of Land Revenue and Amendment of Bengal Tenancy Act, VIII 

of 1885 336 

Revenue 8 ale Bill 146 



X 


INDEX. 


Gidhoub. See Singh. 


Pag ■. 


GoKBsn Chundbb. See Chunder. 


Gotebnment and High Education, See Questions . 


H. 


Habaasment of Villagebs by Sowabs. See Questions. 


Hindu Religious Endowments. See Questions . 


I. 


Imam, IIon’ble Maulvi Syed Fazl— 

Bengal Municipal Act, III of 1884, Amendment Bill . , . .88, 200 and 272 


Imam, Hon’ble Maulti Syed Fazl, appointed to Seloot Committee on— 

Bengal Sanitary Drainago Dill . 36 


Intebpellations. Seo Questions . 


Islam, IIon’bie 


Maulti Sebajul— 

Asked questions regarding tho employment of Muhammadans m the Public 

Service g 

In the absence of the Jlon’blo Maulti Syed Fazl Imam, asked questions regarding 

the Moral Improvement of convicts 

Asked questions regarding the MukammadanB in Government employ . , 851-352 


In the abaenco of tho Ilon’hlo Maulvi Syod Fazl Imam, asked questions regarding 

the Religious Services m Jails 2 

Asked questions regarding the Transfer of the Chittagong Division to Assam . . 4 

Ditto ditto Trial of cases during Magisterial Tours ... 2 

Bengal Municipal Act, III of 1884, Amendment Bill . 274, 805, 800, 808 and 309 

Revcnuo Sale Bill . ir.7 


Islam, Hon ble Maulvi Sebajul, appointed to Select Committees on— 

Bengal Sanitary Drainage Bill 

Eo-settlomout of Land Revenue and Amendment of Bengal Tonancy Act, VIII 
of 1886 


30 

330 


J. 


Jail Expenditube, See Questions . 
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JtTBBIB, HOK'BH MaFLVI ABDUL— 

Bengal Municipal Aot, III of 1884, Amendment Bill 
Bengal Sanitary Drainage Bill 


Justice* See Law. 


L. 


Paoi. 

. 261 
. 49 


Lalmohuk Ghose. See Ghosr. 

Lambert, Hon'ble Sib John— 

Replied to questions regarding the Travelling Allowance for Police Officers . 860-861 


Lambert, Hon’ble Sib John, appointed to Select Committee on — 

Licensed Warehouse and Firo-Brigado Act, 1893, Amendment Bill . .23 

Land Revenue. See He -settlement of Land llcrcnur. 

Law and Justice. Seo Questions. 


Licensed Warehouse and Fire-Brigade Act, 1893, Amendment Bin- 

Leave to introduce ... 20 

Introduced and read in Council . .22 

Referred to Select Committee . . 23 

Report of Select Committee presented ... ... 88 

Ditto ditto considered ♦ ... 36 

„ Bill passed . 3(* 


Lieutenant-Governor of Bengal (IIon’ble Sir Charles Alfred Elliott)— Pre / ndf nt — 

Adjournment of Council ... 314 

Bengal Municipal Act, III of 1884. Amendment Bill 76-78, 80, 86, 87, 93, 94, 96, 98, 

191,193, 227, 235, 246, 267, 272, 
280, 284, 287, 291,293,296, 296, 
301, 802, 810, 313, 314 and 820 


Bengal Provincial Service Budget for 1894-96 214, 217-219 

Bengal Sanitary Drainage Bill .... .... 62, 63 

Calcutta Port Act, 1890, Amendment Bill . 148 

Calcutta Tramways Agreement Bill 61 

Licensed Warehouse and Fire-Brigade Act, 1898, Amendment Bill . . 24, 86 

Re-settlement of Land Revenue and Amendment of Bengal Tenancy Act, VIII 

of 1885 882, 836 

Revenue Bale Bill 144,370 
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Lieutenant-Govebnob of Bengal (IIon’ble 8ir Chables Alfbed Elliott). President-conoid . 

Suspended Buies of Business in oase of Bengal Municipal Act, 1894, Amendment 




Bill 

, 

353 

Ditto 

ditto 

Bengal Sanitary Drainage Bill . 


26 

Ditto 

ditto 

Calcutta Port Act, 1890, Amendment 




Bill 

% 

141 

Ditto 

ditto 

Calcutta Tramways Agreement Bill 


60 

Ditto 

ditto 

Licensed Warehouse and Fire-Brigade Act, 




1893, Amondment Bill 


22 

Ditto 

ditto 

Public Demands Eeeovery Act, 

1880, 




Amendment Bill 


172 

Ditto 

ditto 

Ko-sottlemont of Land Bevenue 

and 




Amendment of Bengal Tenancy 
VIII of 1886 . 

Act, 

326 

Ditto 

ditto 

Bevenue Sale Bill . 


144 


Lyall, IIon'ble D. E.— 

Applied for suspension of Buies of Business 2f> 

Bengal Municipal Act, III of 1881, Amendment Bill . 99, 190, 249, 271, 280, 286, 307 

and 314 

Bongal Sanitary Drainage BUI ... . 24-26 , 36 and 61 


Lyall, IIon’ble D. lL, appointed to Soloct Committoes on— 

Bengal Sanitary Drninngo Bill . ... 3^ 

Public Demands Eeeovery Act, 1880, Amendment Bill . . # 2^2 

Be venue Sale Bill ... , 

j4o 


M 


Mauabaja of Daiiiuianua. See Smith 


Mauabaja of Giduoub. Seo Si ityh. 


Mauabaja of Natob. See Hoy. 


Mea Ceapba Case. See Questions. 


Medical. Soe Education. 


Meetings of Council. See Council. 
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Members. See New Members. 


Menials. See Salaries . 


Mb. Morshead’s Judicial Work. See Questions. 


Moral Improvement op Convicts. See Questions. 


Muhammadans in Government Employ. See Questions . 


Muharram Disturbances at Kajshahi. See Questions. 

Mun abeam Procession at Calcutta. Sec Questions 
M ,, Gaya. See Questions . 

Municipal Grants to English Schools. Sec Questions. 

Municipalities. See Bengal Municipal Acts , 1884 and 1894, Amendment Bills. 


N. 

Natob. Soo Bog. 


New Members — 

Ilon’blo C. E. Auckland (took his scat in Council on the 9th February, 1891) . { 

Hon’blo W. C. Bonnerjee (took his seat in Council on the 9th February, 1894) . ih. 
Hon’ble J. N. Stuart (took his Beat in Council on the 9th February, 1891) . ih. 

Hou’blo Maharaja JagadindrfrNath Boy of Nator (took his seat m Council on the 

9th February, 1894) l /, t 

Hon’blo Maharaja Sir Luchmcssur Singh Bahadur, k.c.i.b., of Darbhanga (took 

his seat in Council on the 17th March, 1894) 65 

Hon’blc C. A. Wilkins (took his scat in Council on the 31st March, 1894) . 99 

Non-Official Chairman District Boards. Seo Questions . 


Number of cxbtain classes of Public Sbbtants. See Statement. 



INDEX. 




P. 


Paul, Hon’ble Sib Chablbs — Advocate-General of Bengal. 

Bengal Municipal Act, III of 1884, Amendment Bill 


Calcutta Port Act, 1890, Amendment Bill 
Calcutta Tramways Agreement Bill 
Revenue Sale Bill ... * 


Page. 

74, 84, 88, 191, 241,268, 
270, 276, 279, 286, 290, 
291,293, 304,310,314, 
and 820 

J42 

60 

. 169 


Paul, IIon’ble Sib Chicles, appointed to Select Committee on— 

Licensed Warehouse and Fire-Brigade Act, 1893, Amendment Bill . . 23 


Petition from Ali Hossein of Siwan. See Questions 


Pilotage. See Calcutta Pilotage. 


Police Charger. See Questions. 

Police Officers. See Travelling Allowance 
Pout. See Calcutta Port Act, 1890, Amendment Bill . 


President. See Lieutenant-Governor of Bengal. 


Procedure of Police in recording Statements of Witnesses. See Question a 


Provincial Rates. See Questions. 

Public Demands Recovert Act, 1880 , Amendment Bill— 

Leave to introduce 

Introduced and read in Council 
Referred to Select Committee 


171 

172 

ib . 


Public Works Cess and Sanitation. Sec Questions. 


Q 


Questions asked in Council— * 

Ago of admission to classes below the Fourth in Government Schools (on the 17th 

March, 1894} 

Alleged Embezzlement of Municipal Funds (on the 24th February, 1894) . . 33 



INDEX. 


XV 


Page. 

Qc TIOKS A8XED IN’ CotJNCIt— COntd. 

Alleged Illegal Order after Acquittal (on the 24th February, 1894) . . . 29-30 

Alleged Order prohibiting acceptance of Bail in certain non-bailable cases (on the 

81st March, 1894) 101 

Alleged Waste and Misappropriation of Hindu Religious Endowments (on the 

31st March, 1894) .100 

Appointment of Pleaders and Mukbtears as Municipal Commissioners (on the 

9th February, 1894) -11 

Appointment of Rural and Special Sub-Registrars (on the 17th March, 1894) 

Basantpur Riot Caso (on 9th February, 1894) 12 

Bengal Police (on the 25th August, 1894) . ... 846,348 

Bhutan Duars Act (on the 9th February, 1894) 

Calcutta Pilotage (on the 14th April, 1894) . 207 

Canals Expenditure (on the 14th April, 1891) ........ 207 

Cinchona Cultivation (on the 14th April, 1894) ...... 199 

Compensation allowance to Non-domicilod Europeans and Eurasians (on the 28th 

April, 1894) . 311-8 12 

Civil Works (on tho 14th April, 1894) . ..... 200 
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Abstract of the Proceedings of the Council of the Lieutenant-Governor of Benignly 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Indian Councils Acts , 1801 and 1892. 

The Council met at the Council Chamber on Friday, the 9th Fobruary, 
1894 . 

y resent : 

The IIon’ble Sir Ciiakixs Allred Elliott, k.c.s.i., Lieutenant-Governor 
of Bengal, pres (ding . 

The Hon’ble T. T. Allen. 

The Hon’ble II. J. S. Cotton, c.s.i. 

The Hox’blf, Sin John Lambert, k.c.i.e. 

The Hon’ hle Goxesh Ciiunder Ciii'NDER. 

TTie Hon’ble D. R. Lyall, c.s.i. 

The IIon’ele J. A. Bourdtlion. 

The IIoVble Maitlvi Abdul Jubiur Khan Bahadur. 

The Hon’ble F. R. S. Collier. 

Tlie Hon'bt.e C. K. Bitkland. 

The Hon 1 r.LE Kueendkanatii Banekjer. 

Tlie Hon’ble L. Giioxe. 

Tlie Hon’iili: IMatti.vi Kerajul Islam Iviian Bahadur. 

The IIon’ble W. C. Bonxi:r.u;e. 

Tlie IIon’rle J. G. Womack. 

The Hon’ble Maharaja Jauadindra Nath Roy or Nator. 

The Hon’ble J. N. Stuart. 

NEW MEMBERS. 

The Hon’ble Messrs. Rockland, Bowerjee and Stuart, and the 4 IIon’dle 
Maharaja Jauadindra Nath Roy of Nitore, took their seals in Council. 

MORAL IMPROVEMENT OF CONVICTS. 

In the absence of the IIon’ble Maui/vi Syed Fazl Imam Khan Bahadur, 
the Hon’ble Maulvi Serajul Islam Khan Bahadur asked — 

Have the Government received any report from the non-official Visitors 
of Jails in Bihar; and if any report has been received, have any suggestions 
been made by the said Visitors for the moral improvement of convicts, and will 
the Government lay on the table such reports ? 



2 Moral Improvement of Convicts ; Religious Services in Jails ; [9th Februart, 
Trial of Cases during Magisterial Tours . 

[J/r. Cotton ; Mauloi Semjul Islam Khan Bahadur 
The IIon’ble Mr. Cotton replied: — 

“ The observations recorded by all non-official Visitors of Jails are laid before 
the Inspector-General of Jails, and that officer lias reported to Government 
that no suggestions by the non-ofliciul Visitors of Jails in Bihar have been made 
on the subject of the moral improvement of convicts.” 

RELIGIOUS SERVICES IX JAILS. 

In the absence of the IIon'jjle Mallvi Sn.n Fazl Luam Kuan Bahadur, 
the IIoVjile Maulvj Slra.hil Islam Khan Bahadur asked — 

The Government having in view the improvement of jails, do they not 
think it advisable to confer the benefits of religious training on convicts by 
establishing religious services in jails ? 

The IJonTli; Mr. Cotton replied: — 

“This subject has been under the consideration of Government on various 
occasions, and it has been decided that no religious services shall be permitted 
in Indian jails. Any deviation from this rule in ordinary jails would, in tin* 
opinion of Government, lead to confusion and be subversive of jail discipline. 
The only exception is in the Presidency Jail, whore a. largo number of European 
prisoners is sometimes collected, and whore provision has been made for the 
performance of the service of the Protestant and Roman Catholic Christian 
Churches. In all jails prisoners of all classes art* allowed to perform their 
private devotions at suitable times and in suitable places/'’ 

TRIAL OF CASES LURING MAGISTERIAL TOURS. 

The IIon’bll Maui/w Si ra, um Islam Kuan Bahadur asked — 

(a) Is the Government, aware of the great inconvenience and harassment 
caused to the parties and their witnesses in criminal cases by reason of their 
being compelled to follow magisterial officers about in camp during their tour? 

(i) If so, will the Government be pleased to adopt some measure with a 
view to remove the grievances in this connection? 

(e) Whether it would not be practicable for Magistrates, while out on tour, 
to deal only with such cases as arise in the locality which they have to visit, 
instead of trying cases coming from places beyond a reasonable distance ? 
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1894.] Trial of Cases during Magisterial Tours; Employment of 
Muhammadans in the Public Service . 

[Mr. Codon ; Maulvi Serajul Islam Khan Bahadur .] 

The Hon’ble Mr. Cotton replied : — 

“No reports have reached the Government to show that inconvenience is often 
caused to parties and witnesses by their being compelled to follow magisterial 
officers on their tour, and the Government is not disposed to think that any 
serious inconvenience is felt by the class as a whole; for while some persons 
may have to go further to reach the cam]) than if the Court was at the head- 
quarters station, others have their ca^es tric'd at places closer to their homo. 
It is not practicable for Magistrates while on tour to deal only with eases arising 
in the vicinity of their cam]), but the Government believe that, as a ride, efforts 
are made by Magistrates to fix those dales for the hearing of cases on which 
their camp will bo nearest to the place when* the case' arose. 

“llis Honour will cause a copy of the Iloi/ble Member's question and of this 
answer to it to be communicated to all Magistrates with instructions to comply 
with the spirit of the llon'blr Member, wishes to the utmost of tluir power/’ 

EMPLOYMENT OF MIT 1 AMMADANS JN THE PCliLIG SERVICE. 

The lloxTi i Maria i Si:i:\.n i. Islam Khan Hmiadm? asked’ — 

Whether the Government is aware of any improvement, and if any, what 
■^improvement, in the position of tin' Muhammadans with respect to Stab 1 employ- 
ment since the Resolution of the Government of India of the 1 HI h October, 
18 So ? 


The IIon'ble Mr. Co'iton replied 

“The question of the employment of Muhammadans in Government service 
continues to receive the careful attention of Government, and is made the 
subject of comment every year in the annual Administration Reports received 
from Commissioners of Divisions. The Lieutenant-Governor is satisfied that 
there is an improvement in the position of Muhammadans in respect to their 
employment corresponding to the improvement which is taking place in their 
education. In the selection of recruits for the Provincial and Subordinate Civil 
Services, consideration is always given to the claims of Muhammadan can- 
didates who have obtained qualifying marks. The Civil List shows that 1 5 



4 Employment of Muhammadns in the Public Service ; Transfer [9th February, 
of the Chittagong Division to Assam ; Reduction of the 
number of Subordinate Judges Courts at Patna. 

[Mr. Cotton ; Maulvi Scrajul Islam Khan Bahadur ; 

\_Mr. Bonnerfee. j 

Muhammadans have been appointed to officiate as Deputy Magistrates and 
Collectors and 9 ns Sub-Deputy Collectors during the past two and a half years. 

u Tho percentage of Muhammadan Deputy Magistrates and Collectors now 
in the service is 11*5, while in January, 1885, the percentage was 108, and the 
proportion is mucli larger in the lower ranks of the service to which officers 
have recently been appointed than it is in the higher grades. 

“ A special table is appended to the annual reports of Divisional Commis- 
sioners showing tho number of Muhammadans in Government service, and tho 
figures published in last year’s reports show that the number had increased 
from 2,722 in 1891-92 to 2,913 in 1892-93.” 

TRANSFER OF THE CHITTAGONG DIVISION TO ASSAM. 

The IIon’dle Maulvi Serajijl Islam Kiian Bahadur asked — 

Whether tho Government will bo pleased to inform if it is in contempla- 
tion to transfer the Chittagong Division to tho Chief Commission ership of Assam ; 
and whether it is aware of the extreme apprehension with which such transfer is 
regarded by the people of the division ? 

The ITon’ble Mil Cotton replied : — 

“Tho proposal to transfer tho Chittagong Division to the Chief Commis- 
sionership of Assam has been made, and is under tho consideration of Govern- 
ment ; but it is not contemplated to give effect to it until the railway connect- 
ing Chittagong with Assam has been completed, and the Government of India 
has not yet issued any final orders on the subject.” 

REDUCTION OF THE NUMBER OF SUBORDINATE JUDGED 

COURTS AT BATNA. 

The Hon’ble Mu. W. C. Bonnerjee asked — 

I. If it has been decided to have only two Subordinate Judges’ Courts for 
tho district of Patna ? and if so — 
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1894.] Reduction of the number of Subordinate Judges Courts at Patna ; 

Number of certain classes of Public Servants. 

[Mr. Bonncrjee ; Mr. Cotton.'] 

II. Whether the Government has, in arriving at this decision, taken into 
account the fact that the civil work of the district is very heavy, that the 
Subordinate Judges, besides title suits, have to decide Small Cause Court cases, 
and also, at the request of the District Judge, Land Acquisition and Succession 
Certificate cases, and that not long ago the District Judgo had to remove a 
heavy title suit from the file of one of the three Subordinate Judges to his own 
file on the ground that the latter had liis hands quite full, and that, if he went on 
with that case, the business of his Court would be at a standstill for some 
time ? 


The Hon’ble Mr. Cotton replied 

“ The question raised by the llon’ble Member lias not been submitted for 
the consideration of Government, and it follows therefore that no decision 
has been arrived at. Any change in the number of Subordinate Judges would 
requiro the sanction of Government, and that sanction would not be given except 
on the recommendation of the High Court, by whom such circumstance's as those 
alluded to by the Hon'ble Membor in his question would no doubt be fully 
considered.” 


• NUMBER OF CERTAIN CLASSES OF PUBLIC SERVANTS. 

The IIon’ble Mr. Cotton said: — “Before I procoed to answer the questions 
placed on tlio notice paper by the IIon’ble Baiju Sukendranatji Banerjee, 
I desire to fulfil the pledge made in this Council on the 11th November last, in 
reply to a question made by the llonble Member regarding the number and 
classes and salaries of persons in tbe public service. The IIon’ble the President 
then stated that the information asked for in regard to the Indian Civil Service, 
the Provincial Service, and the Subordinate Service in Bengal, so far as the 
employment of Europeans, Eurasians and Natives of India is concerned, would 
be procured and laid on the table. I have now the pleasure to fulfil that 
pledge, and lay on the table a statement which supplies the information 
promised.” 



6 Number of certain classes of Public Servants ; Classified - [9xn February, 
tion of Government Employes according to 
Nationality and Salary. 

[. Mr . Cotton ; Babu Surendranath Bancrjcc.'] 

Statement showing the number of officers in the Indian Civil Service, the Provincial ( Executive and Judicial) Civil Service , a\ 

the Subordinate Civil Service , on the \*t July, 1893. 
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* Out ol 207 ofllcri'H, of whom fom arc drawing BalarioB above Itn 4,000, 


CLASSIFICATION OF GOVERNMENT EMPLOYES ACCORDING TO 
NATIONALITY AND SALARY. 

The Hon’ble Bamt Surendranath Banerjee asked— 

Will the Government state whether a return was submitted to Parliament 
in 1891 showing tho number of European, Eurasian and Native officers of 
Government, on 1st April, 1890, on salaries ranging from Rs. 1,000 to 
Rs. 1,00,000 and upwards per annum ? 

If so, is tho Government prepared to lay this return on the table so far as 
Bongal is concerned, giving details by departments, and will tho Government 
stato what would be tho cost of bringing the information up to the 1st 
April, 1893? 

The Hon'ble Mr. Cotton replied : — 

“ The return referred to was presented to Parliament on the 1 3th May, 
1892. 

* “ A copy of this statement was laid on the table of the Legislative Council 
of the Governor General of India on the 9th March, 1893, by the Hoh’blb 
Sib David Barbour in reply to a question put in that Council by the Hon’blb 



1894.] Clarification of Government Employes according to Nationality 7 

and Salary ; Hindu Religious Endowments j Public 
Works Cess and Sanitation . 

[Mr. Cotton ; Babu Surendranath Banerjee . ] 

Mr. Cqentsal Rao, and will bo found annexed to the Council's Proceedings of 
that date. This statement gives separate statistics for the several provinces 
of British India, but docs not give details by departments. 

“ Looking to the recent production and publication of those returns, the 
Lieutenant-Governor is disposed to think that to prepare this statement afresh 
with the details required by the Hon’blo Member would occasion unnecessary 
trouble and expense, but he will cause further inquiries on the subject to be 
made, and will communicate the result to tho Ilon’blc Member. ” 

HINDU RELIGIOUS ENDOWMENTS. 

Tho Hon’ble Babu S urc ndr an atii Baneejee asked — 

Will the Government enquire into the present state of Hindu roligious 
endowments administered by Hindu Mahants with a view to ascertain whether 
these funds have not in many cases been wasted or misappropriated ? 

The IIon’ble Mr. Cotton replied: — 

“As far as Government is aware, no such suggestion has ever been laid 
before it, and there are no facts at present within its cognizance which lead 
to the conclusion that such an enquiry is required.” 

PUBLIC WORKS CESS AND SANITATION. 

The Hon’ble Babu Surendranath Banekjee asked— 

Will the Government state what the surplus balance of the Public Works 
cess has been for the last thre%years, year by year ? 

And if there is a balance, is the Government prepared to devote it to the 
improvement of sanitation in the mufassal ? 

Is the Government prepared to accept the principle which Miss Florence 
Nightingale advocates for purposes of village sanitation in this country, viz., 
“the localization of existing village cesses, and that none of the proceeds should 
leave a village until provision has been made for the sanitary needs most 
directly affecting life and health?” 
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Public Works Cess and Sanitation ; Bhutan Dooara Act [9th Februaby, 
\_Mr. Bourdillon ; Babu Surendranath Bancrjec .] 

The IIon’ble Mr. Bourdillon replied : — 

“ There is no such thing as a surplus balance of the Public Works cess. The 
cess is levied for the construction, charges and maintenance of Provincial Public 
Works constructed lor the benefit of the provinco and for its protection 
against famine : it is as a matter of practice primarily devoted to the payment 
of the charges for interest on the capital expended on canals in excess of the 
net receipts from these works. The estimate for these charges in 1893-94 is 
11s. 24,48,000, and as the proceeds of the tax aro estimated for the same year 
at Rs. 41,30,000, there will remain a considerable sum above the amount 
appropriated for interest. This sum is merged in the Provincial revenues, and 
whatever its amount may be, it is always much less than tho sum annually 
exponded by tho Government on the construction, charges and maintenance of 
ordinary Provincial Public Works: this sum usually exceeds thirty lakhs of 
rupees, and is quite insuflicicnt for the requirements of the province. 

“ In those circumstances, no balance is available for expenditure on sanita- 
tion in the mufassal. 

“ No village cesses of the kind referred to by Miss F. Nightingale exist in 
Bengal, and tho Lieutenant' Governor is doubtful whether any feasible scheme 
for giving effect to her suggestions could bo devised at present.” 

BHUTAN DO OAllS ACT. 

The IIon’ble Babu Surendranath Baneiuee asked — 

Will thi' Government state why Act X of 1839 is still allowed to remain 
in force in tho Jalpaiguri district when it has been repealed in tho other 
districts of Bengal, and why Act VI 11 of 1883 (the Bengal Tenancy Act) is 
not enforced in tho aforesaid district ? Is the Government aware of tho follow- 
ing expression of opinion recorded by Mr. Justice Uampini and Mr. Finucane, 
Director of Land Records and Agriculture, that the Bhutan Duars Act (Act XVI 
of 1809), which is in force in the klias mahals of Jalpaiguri, is no law at all, for 
it nieroly excludes the ordinary Civil Courts from the cognisance of suits relating 
to immoveable property, revenue or rent, without laying down any law or rules 
for tho guidanco of oflicors appointod by the Government to exercise jurisdiction 
in this tract of country ? 
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1894.] Bhutan Dooars Act ; Complaint against the Soldiers of the 8th 

Bengal Cavalry . 

[Babti Burendranath Banerjee; Mr . Buckland ; Mr . Cotton 

Will the Government state why, in spite of this expression of opinion and 
the petitions of the people concerned, the Act is still allowed to remain in force 
in tho aforesaid tract, and the people deprivod of the privilege of having their 
rights judicially disposed of by the ordinary Civil Courts ? 

The Hon’ble Mr. Buckland replied : — 

“ The subject of the Hon’ble Member’s interrogation has for some time 
been under the consideration of Government. Tho Government does not 
agree with the remark of Mr. Rampini and Mr. Finucane that Act XVI of 1809 
‘ may bo briefly described as no law at all,’ since it gives the force of law to 
certain rules therein contained. In April last the Lieutenant-Governor informed 
a deputation of tea-planters that lie was prepared to recommend to the Govern- 
ment of India that Act XV I of 1809 should bo repealed, but tho question 
remains as to the law by which it should bo replaced. This question has 
been under discussion with the Board and the Law Officers of Government, 
and their final opinion is still awaited/’ 

COMPLAINT AGAINST THE SOLDIERS OF THE 8th BENGAL 

CAVALRY. 

The Hon’ble Babu Sukendranatu Banerjee asked — 

Has the attention of Government been called to the proceedings of some 
soldiers of the 8th Bengal Cavalry who, with a number of coolies, have frequently 
been harassing the people of Moheshtolah and the neighbouring villages in the 
24-Parganas by cutting their mat-reeds ( madar ) and taking away by force 
sugarcane, plantains and vegetable products belonging to the villagers, whether 
Mr. Nurul Huda, Joint -Magistrate, went to make an enquiry and expressed his 
regret at the doings of the soldiers, and whether Government intended to take 
any further action in the matter to prevent a recurrence of these proceedings ? 

The Hon’ble Mr. Cotton replied 

“ The facts stated in this question have not been brought to the notice of 
Government, and Government does not propose to interfere in the matter 
referred to unless it has reason to suspect that the action taken by the local 
officers is insufficient for the prevention of disorder.” 
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Mr. MORSHEAD’S JUDICIAL WORK. 

The Hon’ble Babu Surendranath Banerjee asked — 

Is it a fact that in the month of August or September last the High Court 
suggested to the District and Sessions Judge of Muzaffarpur that ho should 
submit a report about Mr. Morshead, at that time Sub -divisional Officer of 
Hazipur, regarding the quality of liis work? Did the Judge report that 
Mr. Morshead was incompetent to exercise the powers .vosted in him? Has 
Mr. Morshead sinco then been invested with summary powers as Sub -divisional 
Officer of Kursoong, which he did not then possess ? 

The IIon’ble Mr. Cotton replied : — 

“ It is the case that the Judge of Muzaffarpur reported unfavourably of the 
judicial work of Mr. Morshead. In consequence of this roport, the Lieutenant- 
Govornor lias withdrawn the summary powers with which Mr. Morshead was 
invested as Sub-divisional Officer of Kurseong.” 


PETITION FROM ALI HOSSEIN OF SIWAN. 

The IIon’ble Babu Surendranath Banerjee asked — 

Will the Government state whether it has received a petition from one 
Ali Hossein of Mahanula in Saran district, alleging that the Joint- Magistrate of 
Siwan, Mr. Lang, during the trial of a ease No. of 1893, under section 107, 
Criminal Procedure Code, Empress versus Kindhari Rai and Dilram Sahoo, 
connected with the Basantpur case, used the following expressions or any such 
towards the said Ali Hossein when he was being examined as a witness: — “You 
appear on behalf of Hindu and hence you arc not Mussulman, but you are son 
of a iiajput and Hindu. I have exempted Mussulmans, Chamars and Dosadhs 
from the tax which will be levied on Hindus of that clalca, but now you shall 
have to pay the tax.” 

If so, will the Government state what enquiries have been made into the 
abovo allegations, and with what result ? 

If not, will the Government enquire into the allegations and place the 
rosult of the enquiry before the Council ? 
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The Hon’hle Mr. Cotton replied: — 

“The Government received an unsigned petition, purporting to come from 
one Ali Hossein, in October last, which contained statements similar to those 
reproduced in the Ilon'ble Member's question. An explanation was called for 
and a report was submitted by Mr. Lang through the Commissioner, which has 
satisfied the Lieutenant-Governor that the words complained of were not used 
by Mr. Lang, and that the incident is unworthy of further notico.” 

APPOINTMENT OF PLEADERS AND MUKHTEARS AS MUNICIPAL 

COMMISSIONERS. 

The IIon’rle Mr. L. Ghose askod— 

Hus the attention of the Government been drawn to a letter published in 
the Statesman of the l(5th January last, purporting to be a circular issued by 
the Commissioner of the Presidency Division to District Magistrates of the 
Division, directing them to avoid, as a general rule, recommending pleaders or 
mukhtears for appointment as Municipal Commissioners? 

Does such direction meet with the approval of the Lieutenant-Governor, 
and if not, will His Honour order the withdrawal of so much of the circular as 
relates to the exclusion of pleaders and mukhtears from the sphere of nomina- 
tion ? 


The Hon'hle Mr. Bourdillon replied:— 

“The attention of Government has been drawn to the circular in question. 
The Commissioner of the Presidency Division has explained that his meaning 
was that pleaders and mukhtears should not as a rule be nominated for appoint- 
ment as Municipal Commissioners, since it was probable that this class 
would be largely represented among the elected Commissioners. Tho Lieute- 
nant-Governor has ascertained that the orders in question wero understood 
in this sense by the District Magistrates of tho Presidency Division, and he does 
not propose to interfere in a matter in which the Commissioner was fully 
entitled to use his own discretion.” 
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THE BASANTPUR RIOT CASE. 


[9th February, 


Tho Hon’ble Mr. L. Ghose asked — 

Has the attention of the Government been drawn to the comments 
made by Mr. H. W. Gordon, Sessions Judgo of Saran, on the conduct and 
evidence of certain polico officers in his judgment, dated the 28th December, 
1893, in the case of tho Empress versus Ram Nath Sahoo and others, 
commonly known as the Basantpur case, and also to the following passages 
thereof : — u On the 1st Docember, Mr. Garth asked for the production 
of the police papers in the Bala case (not the diaries), and tho District 
Magistrate was requested to direct the District Superintendent of Police 
to produce them, but they wore never produced. I then, under section 172, 

Criminal Procedure Codo, called for the special diaries in tho case 

In reply to a further call the District Superintendent regretted his 

inability to produce the diaries of preceding dates on the ground that they had 

been done away with by Sub-Inspector Khyrat Ali I then asked for 

copies of tho diaries, and in roply I am informed by the District Magistrate 
that neither the originals nor copies of the diaries in question are forthcoming 
No explanation is given of the inability of tho District Superin- 
tendent to produce tho copies asked for ? ” 

Has the Government taken any, and if so what, action with reference to 
the police officers whoso evidence has been disbelieved by the Sessions Judge, 
and with reference to Sub-Inspector Khyrat Ali for having done away with the 
original diaries? 

Whether the Government will call upon the District Magistrate and the 
District Superintendent of Police to explain why the copies of the diaries asked 
for by the Sessions Judge were not produced, and whether such explanation will 
be laid on tho table ? 

The IIon’ble Mr. Cotton replied : — 

“ The Lieutenant-Governor’s attention has been attracted to the case in 
question and to the observations of the Sessions Judge, and His Honour has 
ordered a careful enquiry to bo made into the conduct of the police, and 
especially in regard to the non -production of police papers when called for by 
the Judge.” 
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PROCEDURE OF FOL1CE IN RECORDING STATEMENTS OF 

WITNESSES. 


The Hon’ble Mr. L. Ghose asked— 

(a) Is the Government aware that there is a general practice among 
police officers in the mufassal, while recording statements of witnesses during an 
investigation under Chaptor XIV of the Criminal Procedure Code, not to record 
such statements separately under section 161 of the Code, hut to incorporate 
them with other matters required to he recorded under section 172 of tho Code, 
such other matters not being liable to he called for by tho accused person or his 
Counsel ? 

(b) Whether such practice owes its origin to, or has been sanctioned by, a 
circular issued by, or under the authority of* the Inspector-General of Police? 

(e) Whether, in view of the difficulties thrown in tho way of efficient cross- 
examination and of a full and impartial trial, and having regard to tho obser- 
vations of the learned Judges of the High Court in the case of Shorn Shn versus 
the Queen-Empress (Indian Law Reports, 20 Cal., page 012), Ilis Honour the 
Lieutenant-Governor will order the discontinuance of such practice, and direct 
that all statements of witnesses recorded under Chapter XIV, Criminal Proce- 
dure Code, shall be separately recorded under section 101 of the Code? 

The IIon’ble Mr. Cotton replied : — 

“ The Government is not aware that there is any general practice among 
police officers such as the llon’ble Member describes. 

“ The procedure to be followed by Police Officers in the preparation of special 
diaries is laid down in Circular No. 12 of the Inspector-General of Police, 
dated 30th October, 1893, a copy of which will be communicated to the Hon’ble 
Member for information. Any Police Officer making an investigation may, 
under section 161, Criminal Procedure Code, orally examine any witness, and 
may reduce that witness’s statement into writing. Ho is not obliged to 
do either. But if he does record such statements, then his record is not 
privileged. The Lieutenant-Governor is advised that tho discretion vested in 
Police Officers by section 161, Criminal Procedure Code, cannot legally bo fetter- 
ed by any executive order, and this point is made clear in the circular. The 
statements recorded under this section form no part of the diary made under 
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section 172 of the Code which a Police Officer is bound under law to keep, 
and is a record of the acts done by him and of the results of his investiga- 
tion. 

“The procedure which the Hon’ble Member desires to be prescribed is 
apparently the procedure which is actually in force.” 

BENGAL MUNICIPAL ACT, 1884, AMENDMENT BILL. 

The Hon’ble Mr. Bourdillon, in presenting the final report of the Select 
Committco on tho Bill to amend the Bongal Municipal Act, III of 1884, said: — 

“It is not my intention, Sir, to detain tho Council to-day for any length of 
time by remarks on tho Bill which, on behalf of the Select Committee, I have 
now the honour to lay on tho table’, since the Report of that Committee has 
purposely been mado somewhat fuller than is usually the case. I will therefore 
say no more than is necessary in order to skotch briefly the past history of the 
measure and to indicate its loading features, so that members of this Council, 
who did not take part in the deliberations of the Solcct Committee, may be able 
to recognise at a glance the salient points which are most likely to provoke 
discussion and invite attack. Another cogent argument in favour of brevity, 
Sir, is that this measure has already been before the public for a long time, 
and the draft which the Committco now commend to the favourable verdict 
of the Council is the sixth which has been prepared with that object. 
The first draft of the Bill containing 38 soctions was submitted to the 
Government of India so long ago as Juno 1891. After it had received 
tho provisional and general approval of His Excellency tho Governor- 
General, it was circulated for the opinions and suggestions of Commis- 
sioners and District Officers, who were requested to oxpodite their replies in 
order that tho Bill might be passed into law during the Session of 1891-92 — a 
sanguine expectation, which experience has shown to be fallacious. Before 
these replies had all been received, tho Lieutenant- Governor found it advisable 
to enlarge tho scope of the moasure, and a second draft was circulated for further 
opinion in January 1892. A third draft, based upon the suggestions thus 
obtained, was introduced into Council on the 16th July of the same year, and 
was on the same day referred to a Select Committee. So expeditious were the 
proceedings of that body, that within a month-and-a-half they had prepared a 



1894 .] 


15 


Bengal Municipal Act , 1884, Amendment Bill \ 

[. Mr . Bourdillon.'] 

fourth draft, which they submitted to Council with a preliminary report, and 
which, in accordance with their recommendations, was circulated for opinions 
on tho 30th August 1892. During the cold woather of 1892-93, this Select 
Committee sat again and prepared a fifth draft, which it was their intontion to 
present to Council, but the illness of the IIon’ble Mr. Risley, the Member in 
charge of the Bill, whose absence to-day every one hero must deplore, and 
other causes, delayed the preparation of their report, and about this timo the 
question of enlarging this Council came under discussion. The consequonco 
was that no report was submitted, and, in accordance with tho recommendations 
made by the IIon’ble Mr. Risley, in his speech of the 19th July last in this 
place, tho whole question was referred to the Select Committee to which addi- 
tional mombers were nominated on that occasion; and this body, with very little 
change in its constitution, now lays on- the table as tho rosult of its labours a 
Bill of 93 sections. During the two-and-a-half years which have elapsed since 
the Bill was first drawn, its various provisions have been elaborately discussed, 
and on immense number of opinions has been collected and carefully con- 
sidered by two Select Committees, so that it may be permitted to those who are 
responsible for the Bill to hope that it bears some marks at least of that wisdom 
which flows from a multitude of counsellors. 

“ You will not have failed to notice, Sir, that tho report of the Select Com- 
mittee is not unanimous; but considering the many contentious points that were 
laid boforo them, no other result could be expected, and a unanimous report 
could havo introduced nothing but an cpiceno measure quite unworthy 
of the consideration of this Council. "We have preferred to differ and bo 
vigorous, rather than to be united and feeble, tho minority being confident of a 
patient hearing and a wise decision on the part of this Council on each point as 
it arises. 

“In the speech which he delivered at the meeting of the Council in July last, 
the Hon’ble Mr. Risley mentioned a few of the principal provisions which had 
been embodied in the Bill prepared by the Select Committee over which he 
presided, but as several of those provisions havo again been modified, it is 
necessary to deal with them again, and it will be most convenient to do so in 
the order in which they stand in the Bill. I propose to notice only those which 
seem to possess the greatest importance. 
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u The first of these is contained in sections 4 and 5 of the Bill which deal with 
a question of considerable administrative value, viz., the conditions under 
which the boundaries of a local area which enjoys municipal privileges under 
the Act can be varied, or a municipality be entirely removed from the opera- 
tion of the Act. As the law now stands, a municipality once constituted cannot 
bo abolished, nor can its limits be varied except upon the recommendation 
of the Commissioners at a meeting. For obvious reasons such a course is not 
often adopted, for Municipal Commissioners as a rule are as resolute as 
Gambetta not to cede a foot of territory, and these provinces afford more than 
one example of a municipality clinging with tenacious grasp to an outlying 
village, while it implores the District Board to relieve it of the cost of maintain- 
ing the intervening roads. Moreover, municipalities wax and wane, and sevoral 
instances have been reported to Government of places which no longer 
fulfil the conditions which once entitled them to the benefit of municipal 
institutions. To meet such cases as these, it w as at one time proposed to 
empower the Lieutenant-Governor of his own motion to withdraw any place 
from the operation of tho Act. The suggestion was stoutly opposed, and even- 
tually the Lieutenant-Governor, in a speech delivered in this Chamber on the 
7th January 1893, announced his readiness to abandon the proposal as it then 
stood. The provisions of the Bill as now drafted have been designed to lay 
down a middle course. It is proposed to leave the powder of tho initiative as 
at present to the Municipal Commissioners themselves, wdiether for the exclusion 
of a municipality from the Act, or for its sub-division or expansion, but a clause 
has boon added empowering Government to abolish a municipality or vary 
its boundaries only when it cloarly appears that it no longer fulfils the condi- 
tions laid down by the Act ; but before any action is taken in this direction, 
whether by Government of its ow r n motion or upon the recommendation of 
the Commissioners, due notice of the intention wall be given, and ample oppor- 
tunity afforded for the expression of local opinion. I trust, Sir, that the moder- 
ation of this proposal will be generally approved, and that what is a substantial 
administrative inconvenience will be remodied. 

u Undor section 14 of the Act, tho Local Government appoints 
ono-third of the Commissioners of a municipality, the remaining two- 
thirds being clectod by the rate-payers. It is proposed to take power to 
appoint some of those gentlemen either ox- officio ox by name instead of by name 
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only as at presont. The object of the change is to avtud the delay and incon- 
yenience which sometimes occur when a Commissioner who lias been nominated 
by Government leaves the locality. I venture to think that to this proposal a 
somewhat exaggerated importance has boon attached, which finds expression 
in the dissent recorded by two members of the Select Committee. 

“Section 7 of the Bill is important both for what it omits and for what it 
includes. It lays down distinctly for the first time what are the rates the 
payment of which up to a fixed minimum confers the franchise, and it extends 
the privilege of a vote to certain classes of persons who hitherto have not 
enjoyed it. The Select Committee anticipate little opposition to this 
reform. They have also in connection with this subject considered more than 
one proposal to raise the minimum qualifying payment to Rs. d instead of Rs. d, 
but have rejected it since it appeared that the effect of such a change in the law 
would be the disenfranchisement of a large number of voters and the virtual 
abolition of many of the smaller municipalities. 

“Section 22 of the Bill engrafts on to the stock of the old Act thirteen 
new sections designed to give effect to the Resolutions passed at the belvedere 
Conference of the 18th duly 1892, on the subject of Drainage and Water- 
supply. Upon the provisions of this section as originally drafted the previous 
Select Committee were unable to express any confident opinion, blit they have 
been considered in great detail by the Committee whose spokesman I have* the 
honour to be., and, except in regard to one point, wo are practi call y unanimous. 
In the earlier draft of these sections it was assumed that the initiative in all 
schemes for water-supply and drainage, especially those in which more than 
one municipality is concerned, would lie taken by Government ; but on reconsid- 
eration it was decided, in accordance with the general spirit of municipal 
legislation of late years, that the Government should not act until it was found 
that the local authorities would not do so, and that an opportunity of action 
should always be accorded to the latter in the first instance. Ample provision 
has also been made for the full consideration of the scheme by all concerned, 
but a minority of the Committee urge that the ultimate decision on the question 
whether a work should be carried out or not should be left to the local 
authorities concerned. It is the opinion of the majority that the insertion 
of such a clause as this would go far to render inoperative the whole provisions 
of this section. 
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“ The draft 13ili a n it readied tlie present Select Committee fresh from tho 
anvil of their predecessors provided with great detail for the appointment of 
“mi Assessor of municipal taxes for every municipality or for any two or more 
municipalities according as the Local Government shall direct,” and for the results 
which would flow therefrom. No principle of the liill lias been more bitterly 
attacked than this, and the assaults have come from many quarters. Moreover, 
the Committee were penetrated with the conviction that, even were the 
principle adopted, great difficulties would surround its execution in practice. 
While it was pressed on the one hand that the appointment of an Assessor would 
relieve the Commissioners of what is often regarded as an odious duty, it was 
forcibly urged in reply that an outside Assessor from want of local knowledge 
would be useless in the case of the numerous municipalities in which the tax on 
persons is in force, and that to appoint an Assessor to every municipality would 
involve them in an expense for which, in the great majority of cases, there would 
be no justification, while the alternative course, viz., to select those in which an 
Assessor should be nominated would be an invidious and almost impossible 
task for Government to undertake. After giving the matter their best consider- 
ation, the Committee unanimously agreed that the necessities of the ease would 
be fully met by providing for the appointment of an Assessor only when the 
need for his services is clearly demonstrated, and the municipality concerned 
has failed to accept the opportunity offered it of rectifying its assessment. 
They believe that the new section 111 A, enacted by section 40 of the Bill, 
will be found to provide the requisite remedy. 

“The question of Building Regulations (section 04) is one which has occupied 
much of the time of the Select Committee, and they have found it advisable 
to redraft sections 207 to 241 of the Act which treat of this subject. The 
more elaborate provisions which it is now proposed to pass into law are for the 
most part taken from the Punjab Municipal Act, which represents the fine 
flower of municipal legislation, and the latest effort of tho Supreme Legislative 
Council in that direction. It has been admitted that some of these provisions 
(although confined to houses not being huts) are more suitable to large towns 
such as Ilowrah, Dacca and Patna than to the rank and file of small municipa- 
lities, and in order to meet this difficulty, it lias been left to the option of 
Municipal Commissioners to make elaborate rules or not, and it has been 
specially provided that the section under which the power to make such rules is 
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given shall not be extended to any municipality except- at the request of tlio 
Commissioners, The effect Mill be that the simpler provisions of seciion 238 
as now drafted will be in force in all places to which Part VI of the Act may 
be extended, while those Municipalities which art* ambitious of more elaborate 
regulations will be able to have them introduced by applying to the Lieutenant- 
Governor. 

“ The small space occupied in the Bill by the sections referring to the import- 
ant question of the levy of a water-rate (section 7b) does not adequately convey 
the pains which have been besUnved upon the subject, nor its intrinsic import- 
ance, which grows every day with the development of water-supply schemos 
in all parts of the province. The Committee have stated definitely the principle 
upon which the rate shall be assessed, and have declined to adopt the recom- 
mendation of their predecessors that the use of water for purposes other than 
domestic should be absolutely interdicted. Tiny have also raised the maximum 
up to which the* water-rate may ho levied, and have provided that the Water-rate 
Fund may be dunged with a proportionate share of the cost of collection and of 
the general establishment. 

“In the same way the proposal to alter the system under which the cost 
of cleansing private privies and cesspools has hitherto been provided has received 
careful consideration, with the result that the Committee dilVering from their 
predecessors have decided not to recommend any change* in the existing system. 
The tax is undoubtedly unpopular, and the suggestion to substitute a fee for 
service rendered in place of a general rate had at first sight an attractive appear- 
ance, but the practical difficulties of the proposal outweighed its theoretical 
advantages, and the Committee were unanimous in rejecting it. Some relief 
has been given by providing that the rate shall be assessed only on those holdings 
which contain a dwelling-house, and by allowing refunds or remission in the 
case of vacant holdings. 

“ 'These, Sir, are the principal subjects on which discussion and debate may be 
anticipated when the Bill is taken into consideration by this Council; but there 
are many others which, though not of the first magnitude, have considerable 
administrative importance. They are mentioned in the Report of the Select 
Committee, and for further particulars 1 will refer members of this Council to 
that report, naming here only three, viz,, the power to make survey (section 
62), the power to arrange for the extinction and prevention of fire (soction 86), 
and the power to make rules as distinguished from bye-laws (section 90). 
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61 With these few words, Sir, I desire to launch tho Bill for the amendment 
of tho Bengal Municipal Act upon the waters of debate. May no rude airs 
perplex the shining keel, and may the flood be neither too deep nor too 
stormy for the good stiip or for the inexperienced mariner who stands at the helm. 
She has been long a-building: may tho event prove that her lines arc good and 
her construction stout and strong. 

U I now beg to move that the Bill, as presented by the Select Committee, 
may be taken into consideration upon such a date as the President may 
think fit to direct, and as the Bill is long, and its provisions of very wide 
application, I have no doubt that members will desire to have ample time to 
consider it themselves and to refer it to tlieir constituents for opinion.” 

LICENSED WAREHOUSE AND F1KE-BJUGADE ACT, 1893, AMEND- 
MENT BILL. 

The IIonTle Mr. Cotton moved for leave to introduce a Bill to amend 
Bengal Act I of 1893 (Licensed Warehouse and Fire-Brigade Act), lie said: — 

“ Briefly speaking there are three reasons which render it necessary to amend 
the Act which was passed by this Council last year. The first relates to the pay- 
ment of the annual fees prescribed for warehouses. It was the intention of 
this Council that these fees should be levied cither in advance or by instalments, 
as the Municipal Commissioneis might decide. One of the conditions under 
which a license is to be given is to the effect that the annual fee imposed in 
respect thereof shall be paid as in that case made and provided, and in the 
schedulo annexed to the Act, which contains the form of license, provision is 
made for an annual or other date for payment of the fee. But there is no 
provision in the Act itself declaring that the fee shall be payable it) advance, or 
otherwise, as the Commissioners may decide. This point was referred to the 
legal advisors of the Clown, and the Government has been informed that, as 
thero is no express provision in the Act itself on this subject, the annual fees 
pa) r able under tho Act are not due or payable until tho expiry of the year to 
which they relate. In ordor to remedy this defect, it is proposed to amend 
soetion 8 by specifically declaring that tho annual foes shall be paid in one sum 
in advance or in quarterly or other instalments as the Commissioners may from 
time to timo determine. 
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“The second reason for amending the Act is of very much greater 
importance and difficulty. The Government has been advised that the amount 
of fee to bo charged for licenses for warehouses depends on the budget* passed 
for the year, and that under section 20 the budget must bo prepared in the 
month of February, and come into force on the 1st of April following, and that 
as no budget under the Act was prepared in the month of February, 1893, no foes 
can be levied under the Act for the year 1893-91. This is a very serious 
question. The budget was prepared in February, 1893, and was duly submitted 
to Government, and has been approved by tho Government, but from the nature 
of the case that budget was prepared under the repealed Act IV (B.C.) of 1883, 
and tho provision of the new law, section 2, sub-section (2), which introduces a 
saving clause to tho effect that all rules, financial arrangements, Ac., made under 
the old Act will continue to be in force, unfortunately is not, as we art' advised, 
applicable, to the budget so prepared. That, saving clause is subject to the 
proviso that such rules, financial arrangements, Ac., shall be and remain in 
force so far as they are not inconsistent with the provisions of the now Act. 
Government is, however, advised that a budget prepared under the old Act is 
inconsistent with the provisions of the now Act, and therefore it is not validated 
by the saving clause. In these circumstances it becomes necessary to remove 
tho serious administrative difficulties which have been occasioned, and the Bill 
which I am about to ask your leave to introduce provides that fees shall 
continue to bo levied under the provisions of tho old and repealed Act, 
IV ,oi 1883, up to tho close of the present financial year; in other words, that 
the fees which were levied from jute warehouses under the old Act shall 
continue to be levied for the current yeai. So far as tho levy of fees is con- 
cerned, the new arrangements sanctioned under the new law will therefore only 
come into force from the 1st of April next. 

The third reason for amending tho Act is to bo found in the absence of 
any provision in Act I of 1893 for enforcing compliance by the Municipalities 
concerned with an order passed by tho Local Government under section 23 
directing them to supply funds for tho maintenance of tho Firo-llrigado. Now 
tho principle of Act I of 1893 is this, that the Municipal Commissioners are 
primarily responsible for the provision of funds for the maintenance of the Fire- 
Brigade according to the budget estimate duly prepared and sanctioned under 
the Act. In order to enable them to obtain funds for this purpose, they are 
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empowered, first, to levy fees on licenses granted to jute and other warehouses 
under the restrictions imposed in the Act. Those fees shall not exceed one-half 
of the total estimated cost of the Fire-Brigade for tho year. For the raising 
of the remainder of the funds required, the Commissioners are authorised to 
impose rates both on bastis and on the general rate-payers, and if those rates are 
found insufficient to pay the cost of the Fire-Brigade, the responsibility rests with 
tho Municipal Commissioners to provide such other sums as may be required, 
but the law gives no power to the Government to enforce such responsibility. 
The Act contains a clause requiring the Commissioners to pay, as I have said, 
but in default of their doing so there is no meanslof insisting upon their compliance. 
It is proposed therefore to introduce a clause in the amending Bill, the spirit 
of which is taken from section 64 of the Mufassal Municipal Act, which author- 
ises tho Local Government, in the evont of default, to direct the person having 
the custody of the Municipal Fund- to make payment forthwith from the Muni- 
cipal Fund. These roniarks explain briefly the necessity for introducing this 
amending Bill, and I now beg formally to ask for leave to introduce it in this 
Council.” 

The Motion was put and agreed to. 

The II on’ble Mr. Cotton said: — “It will be apparent from tho remarks 
I have just mado that it is very necessary that no time should be lost in con- 
sidering the provisions of this Bill ; and to enable me to refer it to a Select Com- 
mittee, in order that its clauses may be eventually considered in this Council 
and passed with the least possible delay, I find it necessary to ask you, Sir, 
to bo good enough to suspend the Rules of Business, in order that I may move 
that tho Bill be read in Council, and with that view a copy of the Bill, together 
with the Statement of Objects and Roasons, has this morning boon circulated 
and placed in the hands of hon’blu members.” 

The Hon’ble the President said :— u I consider that sufficient reasons have 
been adduced for suspending the Rules of Business, and 1 thoreforo suspend 
them.” 

The Motion that the Bill be read in Council was then put and agreed to. 

The Bill was read accordingly. 
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The Hon’ble Mr. Cotton Baid : — Ordinarily a Bill is not introduced and 
referred to a Select Committee on the same day, but as I have said no time 
should bo lost in this matter, and I therefore proposo that tho Bill bo referrod 
to a Select Committee. With your permission I will slightly modify the 
names specified in the List of Business. It is obviously desirable that tho 
Hon’ble the Advocate-General should be a member of the Select Committeo, 
but his name has been omitted by an oversight. I understand that Mr. 
Womack, whose name is entered as a member of the Select Committeo, will bo 
absent from Calcutta during a portion of the timo when the Committeo will sit, 
and with his consent I desire to omit his name and insert the name of tho 
Hon’ble Sir John Lambert, who was in tho Select Committeo when tho 
original Bill was considered. Tho Select Committee will then consist of tho 
IIon’ble the Advocate-General, tho Hon’ble Sir John Lambert, the IIon’ble 
Mr. Boitrdillon, the IIon’ble Babu Surendranatii Banerjee, the IIon’ble 
Mr. Stitart and the Mover.” 

The IIonble Mr. Bonnerjee said: — “I do not think tho Bill in its pro- 
sent form ought to be sent into Committee. Section 4 of the Bill introduces a 
new principle. It may be quite true, as the hon’ble member has told the Council, 
that it has been taken from tho Bengal Municipal Act, but it is new as regards 
this Bill. I for one have been taken rather by surprise, because it seems to mo 
thcro is no urgency with regard to this new principle proposed to bo added to 
section 23 of the Act, and wo ought to have time to consider it. Bosidcs if 
it is desired really to add to tho Bill a clauso embodying tho new principle, 
it seems to me that tho clause as it stands is insufficient, and will not, as I read 
it, be of tho service which tho hon’ble member thinks it will, without tho 
addition to it of other words. I have noi the Act itself before mo which it is 
intended to amend, but unless there is some provision in it dealing with the 
matter, the person having the custody of tho Municipal Fund may omit to make 
the payment ho is called upon to mako and not suffer any penalty for doing 
so. It will, therefore, be necessary to add some words in tho section, making 
it compulsory on such person to obey tho order of Government ; and further, 
when that has been don6, you should give the person who is required to obey 
the order of Government some indemnity against his employers, the Municipal 
Commissioners; otherwise such person might find himself in an uncomfortable 
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position. I ropeat that this section introduces a question of principle of some 
importance, and as the members of the Council have not had an opportunity 
of considering it, and as there seems to be no urgency for passing this provision 
in a hurry, I would respectfully suggest that tho Hill be referred to a Commit- 
tee without this particular section, a separate Bill being brought in afterwards 
for the purpose. For the purpose of correcting an administrative difficulty, 
there can bo no harm in passing a Bill without following very strictly the ordi- 
nary procedure, but I do think that it is desirable that sufficient time should be 
given to consider a provision of this kind. I am not in a position at present 
to say whether the power proposed to be given by tho proposed section 23A 
ought to be given or not.” 

Tho IIon'ble the President said : — “ I have listened with attention to the 
hon’blo member’s remarks, and I must say that 1 think those remarks are out 
of order and cannot be considered at tin’s stage. The motion before the 
Council must be taken as a whole. This is not the stage a which any motion 
can bo considered that a particular section should be left out.” 

The Motion was then put and agreed to. 

BENGAL SANITARY DRAINAGE BILL. 

The IIon’eee Mr. Lyall moved for leave to introduce a Bill to facilitate 
the construction ol* drainage works for improving the sanitary condition of local 
areas, lie said : — 

“ Tho Bill which I ask leave to introduce; is the result of the fourth 
resolution come to at the Conference, known as the Belvedere Conference, 
on the 18th July, 1892, which runs as follows : — ‘that when an application is 
made to Government on the part of the inhabitants of any tract where malarial 
fever prevails, or when it is notorious that there is a high rate of mortality due 
to the want of drainage, provision shall be made by law for ascertaining the 
wishes of the majority of the inhabitants or owners of property concerned; and 
if tho majority support the scheme, the Government shall be empowered to 
carry out comprehensive schemes of drainage, and to raise from tho area affected 
such funds as may be necessary for meeting the cost of such schemes.’ 
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“When the proceedings of that Conference were circulated, the following 
was added : — ‘ The greater part of this resolution was agreed to unanimously* 
but there was some difference of opinion on the question whether the District 
Board should bo taken to represent the wishes of the inhabitants of the tract of 
country affected by a drainage scheme, or whether special provisions should^ be 
introduced for the purpose of recording the votes of the population who would 
have to contribute towards the cost.’ The; former view was carried by a con- 
siderable majority. 

“ The necessity for such regulations has since boon strongly emphasized by 
the results of the census, which have been summarised in an article in the 
Calcutta Review by the Collector of Bankura, Mr. Barrow, and his article has 
again been summarised by Mr. Dutt, the Collector of Burdwan, in a letter 
•which lie recently w'rote to the Englishman. I ask leave to read a small part of 
that letter to the Council as describing the objects which the Government have 
in view in introducing this Bill. He says: — ‘A paper which appeared in a 
recent number of the Calcutta Review from the pen of Mr. Barrow, Collector of 
Bankura, on the Census and the Decline of Bengal deserves public attention. 
The facts which he sets out at the commencement of the article aro sufficiently 
alarming. Rangpur and Dinajpur have become unhealthy within the memory of 
living men. Two tlmnas in Malda have lost three per cent, of their population 
in ten years. In Rajshahi ‘the spectacle of whole villages depopulated by 
growing mortality was almost universal.’ In the west of Rabna ‘many 
villages arc relapsing into complete jungle.’ In Jcssoro 1G thunas havo lost 
six pgr cent, in population. In Nadia three out of its four subdivisions 
show decreaso in population. Murshidabad fares no better. Burdwan shows 
a decreaso in spite of the coal and pottery industries of Raniganj. The whole 
of the centre of Midnapur is in a declining state. Mr. Barrow sums up 1 that 
the condition of Bengal proper is that all the old parts are in a state of more 
or less decay, while prosperity and improvement are found only in the rich 
alluvial eastern districts and in the parts of the western districts where new 
land is being broken up.’ 

“ These were the facts brought before us by the results of the census, and they 
have long been before the Government, having been brought before Govern- 
ment by various distinguished members of the community, particularly those 
who live in Hooghly and Burdwan. It was the opinion of the Belvedere 
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Conference), and that opinion is again brought forward by Mr. Dutt, that much 
of those disastrous results wore due to the silting up of old drainage channels 
in Bengal. In the eastern districts these channels still remain, but in the 
Central and part of the western districts many aro silted up, and it is the 
opinion of many that the opening of these channels will materially improve 
the hoalth of the people. I think the Council will admit that if this result can 
be obtained by legislation, there can be no doubt that such legislation should 
be introduced. Tho Bill, 1 have now the honour to introduce, is founded upon 
the Bengal Drainage Act. It lias not been considered, or published, or placod 
in the hands of Members of Council. It has merely been put together by the 
Legislative Department, and 1 now place it before you for your consideration.” 

Tho Motion was put and agreed to. 

The Hon’ble Mr. Lyall also applied to the President to suspend the Rules 
of Businoss. 

The IIon’ble tiie President having declared the Rules suspended — 

The IIon’ble Mr. Lyall moved that the Bill be read in Council. 

The Motion was put and agreed to. 

The Bill was read accordingly. 

CALCUTTA TRAMWAYS AGREEMENT BILL. 

Tho Hon’ble Babu Surendranath Banerjee moved for leave to introduce 
a Bill to give effect to an agreement mado botween the Corporation of Calcutta 
and tho Calcutta Tramways Company, Limited. He said:* — 

“ The history of the Bill might be summarised as follows : — In April last 
the Calcutta Tramways Company represented to tho Calcutta Corporation that 
their finances were in a bad way ; that they had not been able to pay any 
dividend for some time ; and that, unless some concessions were mado to 
thorn, they would be compelled to stop the service. Negotiations were open- 
ed, and the matter was thoroughly gone into by tho Corporation, and the 
Corporation folt that the Tramways Company was doing an important service, 
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and that a discontinuance of that servico would be a great hardship to 
a largo section of the public, and that, having regard to their financial 
position, it was necessary to make some concessions. Accordingly, at a 
meeting of the Commissioners held on the 4th May, 1893, the following reso- 
lution was adopted by a large majority of the Commissioners: — 4 That the 
track rent per mile be fixed at the present rates up to the end of the 21st 
year of the present agreement, and that a remission of Rs. 15,000 a year be 
granted for five years with effect from 1894, subject to the condition that 
the dividends declared by the Tramways Company do not exceed 3-* per cent, 
per annum during that period, and that the Company undertake not to stop the 
running of the cars without the previous consent of the Commissioners. That 
if the above terms be accepted by the Company, an agreement bo drawn up 
modifying the existing agreement, and providing fortho Company’s continuous 
working hereafter under a new term.’ This resolution introduced three 
modifications of a very important character in the existing agreement. The 
old agreement, which the present Bill proposed to amend and modify, was 
that of 1879, which formed the subject of legislative enactment, and the* 
agreement itself was contained in a schedule of Act J of 1880. The 
modifications were of a three-fold nature. In the first place the Commissioners 
decided to give up the periodical enhancement of lent to which they were 
entitled under the 1879 agreement, and definitely decided to accept, as fixed 
rent, the track rent then being paid, witli effect from the 1st January, 1894, 
to 31st December, 1899. In the second place, the Commissioners agreed to 
remit yearly for five years Rs. 15,000, unless in tho meantime the finances of 
the*Tramwa)s Company wore so far improved that they w T ere able to declare 
a dividend of more than 3* per cent. These conditions represented the sum 
and substance of the concessions made by the Corporation. The Tramways 
Company on their side agreed to a f/nid pro (/no. They agreed not to disconti- 
nue running the ears upon any of the existing lines, or on any lines which may 
be hereafter opened, except with the sanction of Commissioners. Tho terms of 
tho resolution have boon embodied in an agreement, hut there is a legal difficulty 
in the w r ay. The rate of the track rent is a part of a legislative enactment, 
and is embodied in the schedule to Act I of 1880; therefore, it is necessary to 
change the law. To make assurance doubly sure, the Commissioners took 
legal advice, and Mr. Stokoe gave the following opinion about the matter: — 

4 In my opinion the Corporation are not authorised to make an alteration in the 
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rent payable under the old agreement of 1879, without the sanction of an Act 
empowering thorn to do so/ Nor is this all. The Act of 1880 does not contain 
any provision which would empower the Commissioners to enter into an agree- 
ment such as now has been entered into, by which they can compel the Com- 
pany to run their cars upon any line after service had been once begun. These 
are the reasons for the motion which I have the honour to make. The motion 
does not involvo any great or important principle. It only involves, and that 
in an indirect manner, the acceptance by this Council of the agreement between 
tho Corporation and the Tramways Company in regard to a matter about which 
it must be conceded on all hands that the Corporation is the best judge.” 

The Motion was put and agreed to. 

The Council adjourned to Saturday, the 24th February, 1894. 

Calcutta; ) GORDON LEITH, 

The 13 th February , 1894. ) Assistant Secretary to the Govt of Bengal , 

Legislative Department. 
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Abstract of the Proceedings of the Council of the Lieutenant - Governor of Bengal , 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Indian Councils Acts ) 18G1 and 1892. 


The Council met at the Council Chamber on Saturday, the 24th February, 


present: 

The IIon’ble Sir Charles Alfred Elliott, k.c.s.i., Lieutenant -Governor 
of Bengal, presiding . 

The IIon’ble Sir Charles Paul, k.c.i.i:., Advocate- General. 

The IIon’ble T. T. Allen. 

The IIon'rle H. J. S. Cotton, c.s.i. 

The IIon’rle Sir John Lambert, k.c.i.e. 

The IIon’iile Goxesii Ci hinder Chundkr. 

The IIon'rle D. U. Lyall, c.s.i. 

Tin' IIon'rle J. A. Bouroillon. 

The IIon'rle Maulvi Abdul Jubbak Khan Bahadur. 

The IIon’iile F. R. S. Collier. 

The 11 on' rle C. E. Buckland. 

The IIon'rle Maulvi Syed Fazl Imam Khan Bahadur. 

The IIon’iile Majiara.ia Ravanlsiiwak Prosad Singh Bahadur of Giduour. 
The IIon’iile Surlxdranatii Baneiuke. 

The IIon'rle L. Chose. 

The 11 on' rle Maulvi Sera.tul Islam Khan Bahadur. 

The Hon rle J. G. Womack. 

.The Hon'ble Maharaja Jacadindra Natii Roy ok Natok. 

The IIon’rle J. N. Stuart. 


ALLEGED ILLEGAL ORDER AFTER ACQUITTAL. 

The Hon’ble Babu Surendraxatii Banerjee asked — 

Has the attention of Government been called to tlio case of Probhat 
Chundor Nag of Barudca, in the Dacca district, in which the said Probhat 
Chunder was convicted in April or May last of an offence under section 174 
of the Indian Penal Code, for non-attendance in obedience to an order from 
a public servant, and sentenced to simple imprisonment for two weeks and a 
fine of Rs. 200, by Babu Khetter Gopal Roy, Deputy Magistrate of Tippora ; 
(2) whether there is any truth in the report published in the newspapers that 
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the prosecution against Probhat Chunder was revived by the District Magistrate 
contrary to law, after the said Probhat Chunder had been discharged, such 
discharge in a summons case having the force of an acquittal ; (3) whether the 
District Magistrate, who was not trying the case, had recorded an order to the 
effect that the Deputy Magistrate was not to pass final ordors without letting 
him (the District Magistrate) know of it; (4) whether this order is to be found 
in the order-sheet with the records of the case, and (5) whether the Deputy 
Magistrate before passing sentence said in open Court : — 

“ Tho District Magistrate does not consider a fine to bo an adequate punish- 
ment in a case like this ” ? 

Will the Government mako an enquiry into the aforesaid allegations and 
lay the result of such enquiry on the table ? 

The Hon’ble Mr. Cotton replied:— 

“Tho answer to the first part of the question is yes: the attention of 
Government was drawn to the case by an article which appeared in the Bengali 
newspaper in September last, and an enquiry was then made into the facts. 

“ The answer to the second part of the question is No : it is not the fact that 
the prosecution against the person referred to was revived contrary to law. 

“With regard to the other questions, I have to say that the Officiating 
Lieutenant-Govornor did not at the time consider that the matter called for 
further notice, and the Government is not now prepared to re-open the subject.” 

HARASSMENT OF VILLAGERS BY SOWARS. 

Tho Hon’ble Baud Surendranath Banerjee asked — 

Is tho Government aware that, notwithstanding any action the local 
authorities may have taken, the mounted Sowars of the 8th Bengal Cavalry still 
continue to harass the people of Moheshtolah and the neighbouring villages in 
the 24-Parganas by cutting and taking away by force ooloo grass, sugarcane, • 
&c., belonging to the villagers, and that, notwithstanding the action of the 
local authorities, these proceedings have been repeated from year to year 
for some timo past, and that in former years the raiyats had sometimes taken 
the law into their own hands ? 
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Whether, under these circumstances, the Govemmont will order an enquiry 
o be made into the truth of the abovo allegations, and take such action as may 
e deemed necessary to prevent a recurrence of these proceedings ? 

The Ilon’ble Me. Collier replied: — 

“ In December last I received a petition from certain villagers that the 
Javalry grass-cutters had cut some ooloo grass of theirs ; this was inves- 
Lgatod and there was reason to believe it was true. I therefore communicated 
rith the Officer Commanding the Cavalry, and ho undertook to give orders 
reventing the recurrence of anything of the sort. Since then no further 
omplaint has been made to me, and I am not aware that any further occasion 
)r complaint lias arisen. As far as I have been able to ascertain, the petition 
^f erred to is the only complaint of the kind received from the inhabitants 
f the locality in question. 11 any persons are aggrieved they must know that 
icy will obtain redress by laying their complaint before the Officer in charge 
f the Sadar sub-division or before myself as Magistrate of tho district.” 

MUNICIPAL GRANTS TO ENGLISH SCHOOLS. 

The Ilon ble Baistt Sueenoranatii Banerjee asked — 

Will the Government lay on the table a statement showing the grants 
lade by municipalities (excluding Calcutta) to English schools in Bengal for 
le last five years, the grant for each year being shown separately ? 

The Hon’ble Me. Bourdtllon replied: — 

“The answer to this question will be found in columns 7, 8 and 19 of 
ppendix I to the Resolution on the working of the Bengal Municipalities for 
492-93, and in corresponding statements in those for previous years. Those 
esolutions have been published in the Government Gazette, and are obtainable 
y the public. The figures are as follows : — 



Rs. 

1888-89 

... 48, WO 

1889-90 

... 47,121 

1890-91 

... 51,440 

1891-92 

... 53,947 

1892-93 

... 31,480” 
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ALLEGED EMBEZZLEMENT OF MUNICIPAL FUNDS. 

The Ilon’blc Babu Surendranath Banerjee asked — 

(a) Is it a fact that from 1884 to 1800, while the administration of the 
Dinajpur Municipality was in the hands of the Magistrate-Chairman, the 
Examiner of Local Accounts had occasion very frequently to find fault with 
the accounts of the Municipality, and to draw the attention of the municipal 
authorities to the laxity and inefficiency of supervision in respoct of the 
accounts ? 

( b ) Is it a fact that before and without making a thorough enquiry into 
the defects pointed out by the Examiner of Local Accounts, some of the docu- 
ments essential to such an enquiry were destroyed as useless record, owing to 
which the enquiry that was instituted by the non-official administration of the 
Municipality in 1891 could not be carried back by the Local Auditors beyond 
April, 1890? 

(c) Is tho Government aware that as the result of this enquiry a sum of 
money, amounting to about Us. 1 ,f>00, has been reported by the Examiner of 
Local Accounts to have been embezzled by the late Tax-Daroga of the Muni- 
cipality within tho space of about Id mouths from April, 1890, to July, 1891 ? 

(d) Is tho said Tax-Daroga now in Government service, employed in the 
Police Department, notwithstanding that a special Committee, appointed by 
the Commissioner of the Division to enquire as to his fitness to remain in 
Government service, recorded a finding against him, one member alone 
dissenting from such finding? 

(e) Will the Government enquire into the above allegations and take such 
action as may be necessary to secure the Municipality against the loss which it 
has sustained ? 

Tho Ilon’blc Mr. Bourdillon replied : — 

“Tho Government has no information on the subjects mentioned by the 
hon’blo member in clauses a , b, c and d of his question. In reply to the last 
clause, I have to say that the Government will not order an enquiry into these 
matters, as the law places them within the cognisance of the Commissioner of 
the Division/* 
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LICENSED WAREHOUSE AND FIRE-BRIGADE ACT, 1893, AMEND- 
MENT BILL. 

The Hon’ble Mr. Cotton presented the Report of the Select Committee on 
the Bill to amend Bengal Act I of 1893 (Licensed Warehouse and Fire-Brigade 
Act). He said : — 

“ It is a matter of great satisfaction that the Committee on this Bill have 
been able to present a unanimous report. We discussed the provisions of this 
amending measure very fully and carefully amongst ourselves, and I must 
say that it is mainly in consequence of the conciliatory attitudo assumod by 
the Member of this Council who represents the Chamber of Commerce and 
tho important jute interest, which is more materially affected by the provisions 
of the Bill, that we were able to come to so satisfactory a conclusion. The 
Council are aware that the necessity for amending the Licensed Warehouse 
and Fire-Brigade Act, which existed last year, was due to the fact that for many 
years past the whole cost of the fire-brigade had been borne by the juto indus- 
try in Calcutta; and not only the whole cost of the brigade, but a considerable 
sum besides, which was, with the permission of Government, appropriated by 
the Corporation of Calcutta for general municipal purposes. It was a groat 
grievance with the jute industry that they should be so charged, and it was to relievo 
them of what was recognised by the Government as a legitimate grievance that 
Act I of 1893 was passed. The object of the Act was to apportion the burden of 
bearing the cost of the fire-brigade partly upon the general ratepayers, and partly 
upon the owners and occupiers of warehouses in which specially inflammable 
materials are stored. It was hoped that the law would come into force from 
the beginning of the year which is now drawing to a close, but there was some 
unavoidable delay in the Bill passing into law, and as a matter of fact, tho com- 
mencement of the law dates from the 28th of June last. Therefore, it is that 
the jute industry is liable to pay the whole cost of the fire-brigade up to that 
date only. But, as I explained to this Council at our last meeting, practical 
difficulties exist in giving effect to the intention of the Legislature, and it was 
found necessary to introduce the present amending Bill, which declares that the 
jute industry shall continue to pay, during the whole of the current year, the 
cost of the fire-brigade; in other words, licenses will be taken out for the current 
year on payment of the same fees as were leviable under the old Act. The jute 
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industry of Calcutta have met the Government in a very friendly manner on 
this occasion, and no objection has been raised by them to the amendmont which 
the present Bill proposes. 

“In regard to the changes introduced by the Select Committee, I need not 
detain this Council long. We thought it undesirable that there should be 
any mention in the licenses of paying by instalments. It was thought 
desirable that the payment of the fees should in all cases be made in advance y 
and as the payment of the fee is a condition under which licenses arc granted, 
the effect of the change which the present amending Bill introduces is that 
the payment of the foes shall be a condition precedent to the grant of 
the license. This was agreed to by all members of the Select Committee as 
tending to facilitate administration. Then we have introduced a small amend- 
ment in section 5 of the existing Act in order to protect the interests of old ware- 
houses, the ownors or occupiers of which are entitled to obtain licenses from 
the Commissioners on payment of the foes proscribed. As the law stands, 
this privilege would be granted only to warehouses in existence at the commence- 
ment of tliis Act, but owing to the fact that in many instances the licenses of 
old warehouses have not been granted during the current year, and therefore 
wero not in existence on the 28th June last, it was thought necessary to 
introduce a verbal modification into section 5 in order to protect those old ware- 
houses and give them the privileges which the law provides. Then we have 
thought it proper, in ordor to protect the interest of the Municipal Commis- 
sioners, to suspend the repeal of section 347 of Act II of 1888 and section 
261 of Act III of 1884, until the close of the current financial year. By Act I 
of 1893 it is not only warehouses in which jute is stored that becotno liable to 
assessment under the Fire-Brigade Act, but many other commodities will be 
stored in warehouses for which licenses will have to be taken out under that 
Act. Many of these commodities are now taxed by the Commissioners under 
the sections of the Municipal law which empower the Commissioners to 
impose taxes upon obnoxious trades and dangerous professions. This power of 
special taxation has been withdrawn by the Fire-Brigade Act, but as the Act 
in regard to the assessment and levy of fees will not tako effect until the 1st of 
April next, it was thought fair and reasonable, in the interests of the Commis- 
sioners, that they should continue to exercise the special powers they possess 
under the Municipal Acts for the whole of the present year. 
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“ Lastly, the Select Committee, after considerable deliberation, agreod to 
omit section 23 of the Draft Bill as presented to the Council. That section, 
you will remember, was proposed in order to give the Government power to 
insist upon the Commissioners making payment of any sum due from them 
in the event of their default. The reasons why it was thought necossnry to 
introduce that section were explained by me at our last meeting, and these 
reasons, as far as they go, still exist. But it was represented at our discussions 
that the provisions of section 64 of the Bengal Municipalities Act alroady suffici- 
ently empowered the Government to insist upon Mufassal Municipalities paying 
in money demands due from them to the Government. That undoubtedly is the 
case. In regard to the Calcutta Municipality, the Government has, under the 
existing law, no such powers, and in the Bill as originally drafted that power 
would have been given to it. But it was urged that there was no reason to 
suppose that the Calcutta Municipality would be likely to fail in its duly, or to 
neglect to make payments imposed upon it by law.. Now it seemed to the Com- 
mittee that this was a reasonable contention to take up. It is not the case that 
the Calcutta Municipality has ever failed to meet any pecuniary demand which 
has been made upon it by the Local Government, and I do not think that this 
Council is justified in assuming that there will be any similar default in future. 
We were assured in Select Committee by the Hon’ble Member who represents 
the Municipality in this Council that there would be no risk whatever of such 
failure or neglect. For my part I too am inclined to believe that such will never 
be the case, but if there be such failure or neglect, then the Government will 
know how to act, and it will become necessary to resort to legislation for the 
purpose. I trust, therefore, that the Council will agree to the omission of this 
section from the Bill now laid before it. The Select Committee considered the 
question very carefully, and with some hesitation it was agreed to omit it, but 
eventually our view on the subject was unanimous. I need not trouble the 
Council with any further remarks in regard to this small measure. I trust it 
will be accepted by this Council without demur and without objection, and that, 
as the measure is urgent, in the interests of this Municipality and in the interests 
of the public, it will be found possible to pass it at this meeting of the Council.” 

The Hon’ble Me. Cotton moved that the Report of the Select Committee 
be taken into consideration by the Council, and that the clauses of the Bill be 
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considered for settlement in the form recommended by the Select Committee. 
Ho said: — 

61 1 have so fully discussed these clauses in the speech which I have just 
mado in laying the Report of the Select Committee on the table that I think it 
unnecessary to trouble the Council with any further observations.” 

The Ilon’ble the President said: — u I observe that there are no amend- 
ments on the List of Business proposed by any member with regard to any 
sections of the Bill. Under the rules we can either discuss the Bill, clause by 
clause, or we can take the Bill as a whole. If any hon’ble member wishes to 
discuss the clauses of the Bill separately or to discuss any clause in particular, 
I shall be prepared to meet his view; otherwise, I propose to put the motion that 
the Bill be passed at once. There being no desire for discussion, I put the 
motion that the Bill, as amended by tho Solect Committee, be passed into law.” 

The Motion was put and agreed to. 

BENGAL SANITARY DRAINAGE BILL. 

Tho Ilon’ble Mr. Lyall moved that the Bill to facilitate the construction 
of drainage works for improving the sanitary condition of local areas be refer- 
red to a Select Committee, consisting of the Ilon’ble Messrs. Allen and Collier, 
the Hon’blo Babu Surendranath Banerjee, the Ilon’ble Mr. Ghose, the 
Hon’ble Maulvis Serajul Islam and Syed Fazl Imam, the Hon’ble Maharaja 
Jagadindra Nath Roy of Nator and the Mover. 

The Hon’ble Mr. Ghose said : — “ I venture to think that this is a some- 
what hasty and ill-considered measure, and that it should not be further 
proceeded with until ample opportunity has been given to the public to 
express their views on it. It is a Bill which, if passed into law, would vitally 
affect the interests of all those who have anything to do with the land, 
from the zamindar down to the cultivating tenant. It is proposed to throw 
the entire cost of these experiments upon land-holders and cultivating tenants, 
although it is obvious that if these drainage works bo as satisfactory and bene- 
ficial as you expect them to be, their benefits will not be confined to the classes 
that have been singled out for taxation, but will be shared in by the general 
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population. Under these circumstances, I should havo expected that some oppor- 
tunity would havo been given to the classes interested to submit their views to 
the Government before it undertook to legislate in this direction. But the only 
prelude of the Bill was, as we were told by the hon’ble member in charge of tho 
Bill, the Conference known as the Belvedere Conference, which was composed 
certainly of gentlemen for whom I havo the highest respect, but who, with tho 
solitary exception of Rajah Peary Moliun Mookerjeo, could not bo said to 
represent the landed interest upon which the whole burden was sought to be 
cast. It is, therefore, quite clear that the landed classes were conspicuous by 
their absence from that Conference, and that the only member of their body 
who was present dissented then and there from the conclusions which wore 
arrived at. I think that under these circumstances they aro entitled justly to 
complain that great issues affecting their interests havo been decided virtually 
behind their backs and without giving them a hearing. 

“ But bo that as it may, I desire to offer one or two observations in 
regard to the general character of the proposals made in this Bill. It 
provides for the carrying out of drainage works whonover tho Local 
Government may have reason to believe that the sanitary condition of 
any local area may be improved by drainage. I certainly gratefully 
appreciate, if I may be permitted to say bo, the humane and beneficent 
object which the Government has in view, but nevertheless I shall bo 
compelled to oppose tho Bill as it stands at present. No one will deny for 
one moment that a very virulent type of malarial fever is prevalent over large 
areas in Lower Bengal, and that the sanitary condition of many of those 
districts demands tho serious attention of the Government, but wo aro no 
longer on such firm ground when we come to consider the causes which havo 
led to a state of things which we all deplore, and tho remedial measures 
which it may be desirable or expedient to adopt. For my part I freely 
admit that I am convinced, so far as I am competent to form an opinion on 
the subject, that defective drainage, or rather obstructions to the natural 
drainage system of the country, are greatly responsible for the origin of 
this epidemic fever. Any measure, therefore, which has for its object the restora- 
tion of the natural drainage system of the country must command my cordial 
support. But this Bill is entirely silent as regards tho nature of tho drainage 
works which are in contemplation. Is it surface drainage of the villages only, in 
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which case I entirely agree, or is it subsoil drainage of the maidans, paddy-fields , 
and bheels ? Do you intend to act upon the lines indicated by the late Rajah 
Degambur Mitter, and to maintain unimpaired and unobstructed the natural 
drainage system of the Gangetic delta, from the villages to the arable lands, 
from paddy-fields to bheels, and from the bheels through khalls and water-courses 
to the navigable rivers whicli aro their natural outfall. That was the position of 
the late Rajah Degambur Mitter ; his theory was at the time very strongly com- 
bated and opposed by professional experts, but it is the only theory which at the 
present time holds the field ; and if the Government contemplate nothing further 
than that, then I venture to say not a single voice will bo raised against the 
proposal. But, as I have said, this Bill is very vague ; it gives the Council no 
idea as to the nature of the schemes which may bo carried out under it. 

“ There are other schemes of a loss desirable character which may 
be covered by this Bill. Is it intended, for instance, to give effect to the 
recommendations of Mr. Adley in i860, upon which the Government of 
the day placed considerable reliance when legislating on the subjoct in 1871 
and in 1880; is it intended to follow up those recommendations and to 
embark upon such gigantic, costly, unpractical and mischievous enterprises 
as tho subsoil drainage of maidans, paddy-fields and swamps, of which 
thore aro so many in every district in Bengal, which have existed ever 
since the formation of the Gangetic delta, and which throughout all these 
centuries have never produced the results which were attributed to them. 
No doubt there must be a certain amount of unhealthiness in certain seasons of 
the year in a country like Lower Bengal ; hon’ble members aro aware that 
almost the whole of Lower Bongal is more or less a swamp dotted and inter- 
spersed with villages lying upon comparatively higher ground, and that some 
unhealthiness should prevail in such a country immediately after the close of 
tho rains is one of those normal climatic conditions from which there is abso- 
lutely no escape. The resources of scionce cannot succeed in altering the im- 
mutable laws of nature, nor can any amount of engineering skill succeed in 
transforming the climate of Bengal into anything like that of Europe. I am 
fully prepared to concede that the present Government has no such Quixotic 
scheme in view, but if this Bill is passed in its present form, what is there 
to prevent any future administration from giving effect to such recommenda- 
tions ? It is difficult to see ; it is impossible to predict what the sanitary fad 
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of the future may be. You have tried many experiments in the past, and 
all those experiments have signally failed. For a number of years you waged 
a ceaseless war against jungle, shrubs, bamboo topes, aquatic plants, tanks and 
bheels, and what has boon the result of all that misdirected energy ? Total, 
dismal failure! While you succeeded in causing an indefinite amount of 
hardship and annoyance to the people, and serious mischief in somo cases, such 
as the removal of aquatic plants from tanks and bhoels, as has been tardily 
acknowledged by medical experts. History has a tendency to repeat itsolf, and 
I am, therefore, reluctant to support a vague enactment of this kind under which 
it may be open to any future administration to embark upon a series of costly 
enterprises fruitful not of benefit, but of mischief on the recommendation of 
somo over-zealous district officer or somo engineer burning to distinguish himself, 
more especially when I observo that it is proposed to throw tho entire burden of 
the cost of the scheme upon the land-holders and raiyats who are to have no 
voice iu the matter, while tho Government do not propose to make any contrib- 
ution towards the expense. 

“ There is another point in connection with this matter to which I wish to 
draw attention. There is absolutely no provision in the Bill so far as I have 
been able to see, giving any voice or option whatover to the holders of estates 
or raiyats, or a majority of them. Now I find that in the previous legislation on 
the subject, to which I have referred in another connection, namely, the first 
Drainage Act which was passed in the year 1871 (ActVj, no action could be taken 
under the Act unless at least a moiety of proprietors concerned had signified their 
assent. Again, in the year 1880, in Act VI of that year, it was expressly provided 
that the Drainage Commissioners wore to obtain the assent in writing of ono-half 
of the holders of estates before adopting any such schemo. No such provision 
is made in this Bill. All that it provides for is this, that the previous assent 
of the District Board is required. That, I submit, most respectfully is a 
different thing altogether. The District Board may consist wholly or largely 
of nominated members, and it may not represent the raiyats or land-holders of 
the area concerned. On these grounds, I believe that the absence of any option 
to the whole area is a distinctly backward and retrograde step. 

41 1 shall say one word more, and that is in reference to the financial pro- 
posals contained in the Bill. 
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u These proposals in regard to taxation seem to me, if I may say so respect- 
fully, to be altogether unsound and indefensible. Before proceeding further, 
I would ask your Honour’s permission to read a short extract from the Appendix 
to the Report of the Epidemic Commission, which gives facts as to these 
obstructions. 

u The Report says : — 

‘ The obstructions appear to have arisen chiefly from roads, and partly from embank- 
ments thrown up across khals for the purpose of fisheries. In like manner, tho Eastern Bengal 
Railway and its feeders, when tho same havo crossed the wator-coursos of tho villages lying 
on the eastern bank of the river Hooghly, and of others more inland, but situated to tho west 
of the lines, have obstructed tho drainage of those places ; the fall of the villages lying on tho 
eastern bank of tho Hooghly, as I have bofore observed, being towards the cast, and 
consequently Chogdah, Kanchrapara, Ilalisoliur, and many similarly situated have suflerod. 
I may hero remark that the faco of tho country being perfectly flat, tho drainage runs over 
the whole surface towards the direction of its slope, and consequently roads running trans- 
versely to it must of necessity intercept the drainage. But the East Indian and Eastern 
Bongal Railways are provided witli capacious viaducts, wherever they havo crossed, what 
appoared to tho eye as water-courses ; hut those are in reality khals and other large streams 
which, as I have already obsorved, received the drainage in its flow from the villages over 
paddy-fields and blioels.’ 

u If this statement correctly represents tho facts, it docs seem to me to bo 
utterly unjust to throw tho whole or even a large portion of the cost of restoring 
the natural drainage system of tho country on thoso who are not responsible 
for thoso obstructions, and who have themselves boen victims of virulent 
malarial fover, which has been caused by the action of other parties. It seems 
to me indisputable that railway embankments, district roads, and railway 
feeders, so many of which havo sprung up of rocent years, are really respon- 
sible for these obstructions. It is also clear from this roport that sometimes 
zamindars and raiyats are responsible for damming up khals and water-courses 
either for retaining water in the paddy-fields or for fishing purposes ; and under 
these circumstances it seems that tho only fair and equitable course is that the 
State should make a substantial contribution ; that the Railway Companies who 
are so largoly answerable for this state of things should also be made to con- 
tribute according to their responsibilities, and that private parties who have 
caused obstruction should come in for their fair share of the cost of removing 
the obstruction ; and if after all this it is proposed to supplement the fund 
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by levying a rate upon land-holders and raiyats, I believe they will be 
patriotic enough to assent to such taxation without much murmur. But I venture 
to think that the Bill as it stands is open to very serious objections on the 
grounds I have briefly indicated, and which I feel bound to point out. I invite 
the Council respectfully so to shape its legislation that you may be able to carry 
public opinion along with you, that your laws may command a willing obedience, 
and that they may be welcomed by those for whom you are legislating. With 
these observations, Sir, if i I am not out of order, I beg to move that, "with tho 
view of giving an opportunity to tho public to express their opinion on the 
subject, this Bill bo referred to the Select Committeo this day, throe months.'” 

The Rouble MaiiakAja Jagadindra Natii Rov of Natoii said “ 1 entirely 
agree with Mr. Giiose in thinking that the Bill in its present form should not 
be referred to the Select Committee to-day. I should like, however, to say one 
or two wouls with regard to the financial aspect of the question. The Bill 
provides that the zamindars will in the first instance have to pay tho whole 
cost of the drainage works, and also that year after year they will have to pay 
a certain amount for the drainage and repair of those works. This seems 
to me to be rather inequitable, and it also seems to me to bo to a certain extent 
an encroachment upon the permanent settlement; thoroforo it seems to me 
undesirable that this Bill in its present form should be referred to a Select. 
Committee, and that it is desirable that sufficient time should bo allowed to the 
public to express their opinion upon it/ 1 

The Rouble Babu Surendranath Banerjee said “1 rise not to stand in 
the way of the amendment moved by my hon’ble friend. I think that in a 
matter of this kind public discussion is of the greatest possible importance. At 
the same time, speaking for myself, it is impossible for me to approach this 
Bill without feeling grateful to the Government for the benevolont intentions by 
which it was actuated in framing and introducing into this Council a measure 
of this kind. Opinions may differ with regard to the details of the measure. I 
myself have some objections in that direction. We may object to the financial 
clauses of tho Bill; we may object to the proposal to levy a cess on the people ; 
we may argue that in the present circumstances of the people, having regard to 
the heavy burden of taxation thoy havo already to meet — a burden which 
is likely to be added to in the near future in view of the demands of the 
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Imperial Government — it will savour almost of criminality to impose an addi- 
tional coss on the people, even for so necessary a purpose as that of sanitation. 
Some of us may hold that the assent or the dissent of the District Board is no 
reflex of popular opinion ; it may be possible to devise a better machinery for 
ascertaining public opinion than what is provided through the medium of the 
District Board. With reference to these and other matters of detail opinions 
may differ, but I think all will agree that in this matter the Government has 
been animated by tho purest and the loftiest motives, by the single-minded 
desiro to secure to the rural population of Bengal, tho inestimable blessing 
of health. 1 am a believer in drainage. If it is a fad, I am one of the 
faddists; but I am in excellent company, for 1 am supported by the experi- 
ence of the highest medical authorities, whose opinions are entitled to the 
greatest weight.. I presumo it will be admitted that the Sanitary Commissioner 
of Bongal is the highest sanitary authority in a matter of this kind. Time 
after time ho repeats the same tale; time after time lie repeats the terrible 
record of mortality from malarial fever; time after time he appeals to the 
Government to introduce some practical measure of drainage to relievo the 
people from this frightful mortality and the terrible sufferings which follow in 
the train of that mortality. With Your Honour’s permission I will read to 
tho Council one or two extracts from the Report of the Sanitary Commissioner 
of Bongal. In tho annual report for 1891 he says : — 

c An examination of tho vital statistics of tho Province will show that lover clainiR by 
far the largest number of victims, the death-rate from this cause lasing nearly three-fourths 
of the entire doath-rato of tho Province : in fact, tins enormous and increasing mortality from 
lever calls lor serious attention and inquiry. 

‘During tho year under report, 1,331), 395 persons, representing a death-rate oi 18*84 per 
1,000 of the population, arc reported to have succumbed to fever against 1,155,009, or 10*42 
per 1,000 in the previous year/ 

“We find the samo tale repeated in 1888: — 

‘ The annual death-rate from fevers is nearly three-fourths of the entire death-rate of the 
Province, or moro than twice as much as the death-rate of all the other diseases put together ; 
and when it is remembered that every death from fever probably represents twenty or more 
attacks, it may be imagined what a very large proportion of the population must have suffered 
during tho year under review/ 

“ Now, what arc the reports regarding the mortality of Calcutta? It is 
within our recollection that Calcutta used to be the hot-bed of malarious 
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fever, and people used to leave Calcutta for the Mufassal to recruit their health. 
Under proper sanitary arrangements Calcutta has now become a sanitarium ; 
people leave the Mufassal to come to Calcutta to regain their health. The price 
of land in Calcutta has risen throe-fold within the last few years. Ten years ago 
a katta of land used to be sold for Rs. 300 ; now you cannot buy a Icatta of land 
for less than Rs. 1,000. And what is the reason of this extraordinary rise in 
the price of land ? It means an extraordinary demand on the part of people 
living in the Mufassal for land in Calcutta. Let me read a few facts in regard to 
the mortality of Calcutta, and compare it with the death-rate of the suburbs of 
Calcutta before the introduction of drainage and water-supply. In 1884, the 
doatli-rate of the Suburbs was 45*2 per mille ; in 1884, the death-rate of Calcutta 
was 20*2. In 188-1, the death-rate of Calcutta was 29*3 ; in the Suburbs it was 
44*8. In 1880, it was 20*4 in Calcutta; in tho Suburbs it was 40*o. In 1887, 
it was 20‘0 in Calcutta; in the Suburbs it was 42T. In 1889, it was 2G*9 in 
Calcutta; in the Suburbs it was 42*4. And then when the Suburbs were 
amalgamated with Calcutta, we find a decrease in the death-rate in conse- 
quence of the sanitary improvements widen were introduced. I have before me 
the figures of five years of the added area before the amalgamation, and of 
five years after the amalgamation. We find that the normal annual doatli- 
rate for the five years preceding the amalgamation was never less than 40 
per mille, and that since tho amalgamation it lias never boon more than 3G'7. 
Therefore, having these facts before us, it is impossible not to hold that 
defective dniinago is the cause of malarial fever, and that tho surest means of 
removing malarial fever is the introduction of an effective system of drainago. 

u Rut though I am prepared to accord my support to the principle of this 
Bill, 1 am not quite so sure about its financial clauses, and I would appeal to 
the Solect Committee and the Council to reconsider those clauses by the light 
of tho observations I desire to submit fbr their consideration. And I do not 
consider them an essential part of the Bill ; they are an adjunct to the Bill, and 
might be safely dispensed with, and yet the principle of the Bill may be saved. 
If the Government is really anxious that the Bill should not be a dead-letter, 
that it should be a workable measure, and that it should be largely availed of by 
the local bodies, then the proposal to levy a cess for drainage purposes should 
be abandoned. Let me remind the Council of the character of the Bill. It is a 
measure of local option. It is entirely optional with the District Boards to 
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introduce it or not, just as they please. Now I ask, whether any local body 
with the smallest pretensions to a popular character would, of its own free will 
or accord, ask for or submit to a measure which involves the imposition of a 
fresh cess upon the people? Where thon is the money to come from ? Isay 
from the surplus balance of the provincial public works cess. The Hon’ble 
Mr. Bourdillon will, no doubt, tell mo that thore is no surplus balance, but 
notwithstanding the high authority of that gentleman, I am bound to hold that 
there is a considerable and an increasing surplus balance of the public works 
cess which ought to be devoted to tho execution of such works as are con- 
templated under this Bill. Lot me remind tho Council, I will not Bay of the 
plodgo, but of tho distinct declaration made by the hon’ble member in charge 
of tho Bill, when it was proposed to introduce the public works cess in Bengal. 
The Ilon’blo Mr. Reynolds, when he introduced the Public Works Cess Bill, said 
that, in obedience to tho mandate which had been received from the Government 
of India, the cess was to be imposed in order to meet the interest on the capital 
outlay on some extraordinary public works and in connection with works under- 
taken for the prevention of famino. The hon’ble gentleman mentioned what 
these extraordinary public works were. They are tho three great irrigational 
canals on tho Sonc, in Orissa and in Midnapur, andtlie Stato Railways of Nalhati, 
Tirhut, Mutla and North Bengal. The calculations were made upon this basis. 
It was estimated that the interest charge on these works would amount to 22 lakhs, 
and the working charges to Rs. 1,30,000. Then it was calculated that 8 lakhs 
a year would be neodod to moot the interest on tho capital outlay on the rail- 
ways ; 3 lakhs would represent the receipts from railways, and therefore 5 lakhs 
had to be provided to meet the interest on railways; in all 27 lakhs a year would 
bo noodod for these extraordinary public works. 

u Then thore were tho famino works, and it was calculated that from 30 to 
35 l a khs a year would be required to meet the chargos of these extraordinary public 
works, and such works as might be needed for protection against famine. The 
surplus balance of the Public Works cess is, however, devoted to Ordinary 
Provincial Works. I maintain that it is not fair, it is not right, to go behind tho 
declarations which were made in this Council, and to impose a tax which, in the 
words of John Stuart Mill, amounts to partial confiscation— a tax on the landed 
and agricultural interests for the sake of the public at large. These works 
benefit tho whole community, but who are taxed— the landed and the agricultural 
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interests? To do so involves an utter violation of the principles of political 
economy and the ordinary considerations of justico. Let us read the words of 
the Hon’ble Mr. Reynolds— words which he made use of in introducing the 
Public Works Cess Bill. He said: — 

4 It had been determined to render the Local Govomments responsible for the cost and 
management of extraordinary public works, that was to say suoh publio works as railways and 
works of irrigation whioh had been constructed with borrowed money and had not buon paid 
for out of the revenues of the year/ 

“ Then, again, Mr. Reynolds observed : — 

‘ The Government of Bengal would take over the works as they stood, and would be 
responsible for the paymont of simple interest on the capital outlay up to dato and for the 
provision necessary for future working espouses/ 

“I will make one other extract from Mr. Reynolds’ speech: — 

4 It had boon laid down by the Government of India that it was necessary to introduce 
a system of provincial and local responsibility for the provision of looal relief in the event of 
famine/ 

“ In this mattor I claim tore, present a largo amount of public fooling. This 
question of sanitation was the subject of discussion at the meeting of the Bengal 
Provincial Conference, held in 1892, soon after the holding of the Belvedere 
Conference, and I hold in my hand an oxtract from a Resolution passed on that 
occasion. It was tlion resolvod ‘ that this Conference, while deeply grateful 
to His Honour the Lieutenant-Governor for his earnest attention to the im- 
provement of sanitation, would appeal to His Honour to devote the surplus 
balance of the public works cess to this purpose.’ 1 think this Bill ought to 
be recast by the light of the observations which I have ventured to submit 
for the consideration of this Council. I wish to make one other observation 
before I conclude. If the representative character of the District Board is 
objected to, as it has been objocted to by my hon'ble friend to my right 

(Mu. Ghose), why not adopt the procedure which wo find in sections 12 14 

of the Drainage Act of 1880? The Drainage Commissioners might write to 
the parties interested, inviting them within a certain time to submit, in writing, 
their views with reference to the project laid before them, and the matter 
should then be decided by a majority of the votes of those interested. 
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“ Subject to these remarks and the right to move amendments bo far as 
the financial clausos of the Bill are concerned, I accord my cordial support to 
the principle of the Bill. At the same time it seems to me desirable that facil- 
ities should be afforded for the public discussion of a measure which involves 
the imposition of a fresh cess.” 

The Hon’ble Mr. Allen said : — “ Before dealing with the principle underly- 
ing this Bill, I wish to make a passing observation. I am rather surprised 
at the inconsequence of the hon’ble member who has just sat down in 
objecting to the cost of improved sanitation being levied from the landed in- 
terest. As a proof of the valuable results of sanitation, he has informed us 
that the value of land in Calcutta which formerly fetched no more than Rs. 300 
per katta has, in consequence of the diminution of fever, risen to Rs. 1,000 
per katta. If the value of the whole of my land could be raised from Rs. 300 
per katta to Rs. 1,000 per katta by proper drainage, I should not grudge the 
small taxation necessary to effect that result. This, however, is a mere observa- 
tion in passing. 

u According to the rules of procedure in this Council, it is on the motion 
to go into Select Committee that any objections to the principle of the Bill 
are to be brought forward, and that any discussion on the principle can 
be held. There arc two assumptions underlying this Bill — -first, that the 
fever which has proved so deadly in certain parts of Lower Bengal is duo to 
impeded drainage ; secondly, that it is possible to improve the drainage of those 
parts of the Province to such a degree as to put an end to the malaria which 
causes, or is supposed to cause, the fever in question. There is no member 
of this Council, and there is probably no member in the service in Bengal, who 
has a larger acquaintance with the malarial fever, commonly called the Burdwan 
fever, than I possess. It was first noticed in the year 1862, and in 1863 I was 
placed in charge of the Baraset subdivision, which at that time was the very 
worst spot for sickness and death from fever of any part of Lower Bengal, 
not excepting Burdwan itself. The people feared it ; no one would live there. 
During the time I was there, a Commission was appointed to investigate into the 
causes of the fover. Tho Commissioner of the Presidency Division, Dr. Mouat, 
the Inspector- General of Jails, and Babu Degambur Mitter came to Baraset 
while I was there. They suggested certain causes for the fever, and it was then 
for the first time that Babu Degambur Mitter insisted upon impeded drainage as 



1894.] 


47 


Bengal Sanitary Dramagi Bill . 

[A/r. AUeni] 

being the cause of malarial fever. Ilis notion was that the East Indian Railway 
running along one bank of the river and Eastern Bengal Railway running 
along the other bank intercepted the drainage of the country which other- 
wise would flow into the river Hooghly, and he originated the idea of 
intercepted drainage being the cause of malarial fever. There appear, 
however, to be two objections to that theory — first ) it has never beon shown that 
the water lying on one side of the embankment permanently varios in level 
from that on the other side ; secondly , the surface water does not drain naturally 
towards the Hooghly, but away from it. I have personally discussod the matter 
many times, and have always had the greatest interest in the subject ever since. 
As a matter of fact, in all alluvial tracts of country the drainage does not run 
towards the river, but from it, because of the banks of rivers passing through the 
alluvial delta being invariably higher than the more inland country ; consequently 
the railways did not obstruct the natural drainage of the country. It was then 
said— I believe Dr. Mouat was the originator— that though thoro is no evidence 
of the level of the water on one side of an embankment being different from 
the level of the water on the other, yet a great mass of solid material such as a 
railway embankment being deposited on a semi-fluid soil, like that of Lower 
Bengal, must compress the underlying strata so as to impede, if not tho surface 
drainage, the sub-soil drainage of the country. That was 32 years ago. But 
I have not vet seen any proof that a well sunk on one sido of a line of railway 
reached water at a different lovol from a well sunk on the other sido of tho 
line ; consequently if the level of the water in tho sub-soil is identical on each 
side of a line of railway, it is obvious that an embankment cannot impede the 
flow of the sub-soil water from one side to the other. 

“So the matter restod when I left Baraset, and for a time the discussion 
on the subject of malarial fever practically ceased. Nearly ten years after- 
wards it was my fate to bo in charge of the district of Birbhuin, which runs 
northwards from the Adjai river along the side of the East Indian Railway 
up towards Rajinahal. From the banks of that river northwards, the soil is 
composed of undulating laterite with deep gulleys botween, and it would be 
impossible to conceive or imagine any country more perfectly drained than 
the whole of that tract. Rain is absolutely incapable of lodging there ; in the 
course of half an hour it disappears in flowing streams. Any person travelling 
by railway can satisfy himself, after crossing the river Adjai, how absurd the 
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idea of impeded drainage must be when started with reference to any influences 
affecting the health of the people of that country. In fact a large part of the 
railway has to pass through considerable cuttings. Well, in 1871-72, 1 was in 
charge of the Birbhum district, and at the time malarial fever was raging with 
renewed intensity in the Burdwan district, and tho whole subjoct came up for 
consideration and discussion anew. The then Magistrate of Burdwan, summing 
up the matter, had nothing but a sneer to offer for all the theories which were 
propounded. The fever crossed the Adjai river ; it decimated Sonool and Bulpore 
and that neighbourhood, and moved gradually up to the village of Purumderpore, 
six milos from tho town of Sooree. I subsequently heard that it passed on and 
visited with equal fatality the town of Sooree and other places which had never 
known such fever. The then Commissioner, Mr. Buckland, naturally devoted 
considerable attention to discover tho cause or the fever. My own attention 
was constantly fixed on the subject. The malarial theory, the obstructed drain- 
age theory, was brought out again, but to attempt to account for fever in the 
Birbhum district on any such thoory was absurd. The only conclusion Mr. 
Buckland could arrive at, as the result of his own examination into the subject, 
was that it was like a large fire which, wherever it found combustible material, 
burnt it up and then passod on. One of the most remarkable things was that 
tho higher castes of the people invariably sufforod — the Brahmins, the Kyasths 
and the Rajpoot casto— they were the victims ; while the Bourios, Haris, Bagdces 
and other low castes escaped w r itli impunity. 

“For these reasons, after having had my constant attention directed to the 
subject, and being naturally anxious to ascertain some cause, I have been utterly 
unable to satisfy rnysolf that this fever is in any special way connected with 
drainage or malaria. My conclusion w r as that it is mainly due to constitutional 
conditions ; but I will not now detain the Council to enlarge on this theory. It 
is sufficient for mo simply to draw attention to the uncertainty which hangs over 
the main assumption of this Bill, namely, that by improving the drainage of a 
tract of country we necossarily improve the health of the people. It may be so, 
but my own experience in Calcutta does not lead me to think so. After having 
run the gauntlet of the most malarial districts of Bengal, I gained experience in 
my own person of fever for the first time in the town of Calcutta, and this I will 
say that the fever of Calcutta is of a much moro vicious and persistent type 
than any fever in tho Mufassal. In fact improved drainage appears to give a 
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typhoid character to the moat trifling* fever. Therefore I think the passage of 
this Bill through the Council should not be hurried, and the suggestion that 
ample time should bo given for discussion and consideration is reasonable in 
view of the doubts which exist as to the malarial theory being the correct one. 

u But admitting that malaria is the cause of all this deadly fover, 
what is the remedy? Is it possible to improve the drainage of Bengal ? I 
observe that there is no section in the Bill prohibiting the cultivation of rice 
in any area subjected to drainage and being improved. If rice cultivation is 
still to go on in a drained area, it is perfectly certain that the drainage must 
be practically inoperative. Is it contemplated that rice cultivation should 
cease? If so, the last stage of the people may be worse than tho first, 

and it may prove a measure for starving men in order to savo them from 
fever. The actual condition of things in Bengal renders anything like 

effective drainage absolutely impossible. When once the highlands of 
Western Bengal are left behind, the whole country from the Bhagirathi 
at Murshidabad to the hills of Tippere is coverod with water varying from 
5 to 15 feet for four months in the year. How can it be possible with that 
lovel of water over the whole country that any drainage worthy of the name 
can be effected ? It is a curious fact also, but still well known, that the 
healthiest period of the year in these tracts is precisely when tho drainage of the 
country is entirely blockod by this mass of water, and only after this water 
has run off that the effects of malaria are experienced. 

“ I offer these observations not in any way as final or as tying my opinion 

to any conclusion, but tin* sc are the opinions which have boon floating in my 

mind for a long time with reference to this subject; and I think it necessary— 
at least there can be no harm in it— to lay them before tho Council when the 
Bill is at its present stage, as this will be the only opportunity when these con- 
siderations (tan be placed before the Council.” 

The Honble Maulvi Audul Juhbar said:— “I beg to make one or two 
observations with reference to this motion. The fever which is said to be due 
to malaria and obstructed drainage has brought on misery and wretchedness 
in some of the districts of Bengal, which thirty years back were regarded as 
sanitaria, and I am unfortunately an inhabitant of one of those districts. There 
in the place of strong and nourishing food quinine and sago are the principal 
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articles of daily consumption. The fact was stubborn that the unhealthiness of 
these districts began shortly after the construction of railways in those places, 
and it is the general opinion that the railways have obstructed the drainage of 
the country. The object of this Bill is admitted by all to be a beneficial one, 
but at the same time I think it necessary that it should be ascertained whether 
the people are prepared to accept it in its present form. Therefore, I think that 
before referring the Bill to a Select Committee, a certain time should be allowed 
to the public for the consideration of its provisions.” 

The Hon’ble Babu Gonesii Chunder Ciiunder said : — u It seems to me 
that thero is no necessity for tho proposed legislation. I admit, notwithstand- 
ing what has fallen from the Ilon’ble Mr. Allen, that the time has come 
when for tho preservation of the lives and the health of the people of this 
Province an effective system of drainage is necessary by means of legislation. 
But tho question is, have we not in our Statute Book a law now existing for 
that purpose, and has it been shown that the working of that Act has not 
attained the purpose for which it was enacted? If you refer to the Bill which 
has boon circulated, you will find that almost all the provisions of this Bill have 
been taken bodily from Act VI of 1880. There are of course some objectionable 
provisions in it upon which I shall make some comments hereafter. The hon’ble 
member in chargo of the Bill in introducing it did not even allude to Act VI 
of 1880. nor did he say anything to show that any attempt to put that Act 
into force lias proved unsuccessful, or that its provisions did not answer the 
purpose for which the law was passed. Why cannot that Act bo amended as 
the exigencies of the case may require? Why should wo undertake new 
legislation on a subject on which wo have already an exhaustive Act. I 
think it will bo seon that this Bill incorporates the main features of the former 
Act with tho exception of some of tho important provisions which have already 
been alluded to by the hon’ble member on my left (Mr. Ghose). But it 
excludes the provision for ascertaining the views of those most interested 
in the proposed drainage system, namely, the owners of the properties in which 
drainage works are to be constructed. Under the existing law it is necessaiy 
for the Drainage Commissioners to obtain the assent in writing of one-half of 
tho holders of tho land which is to be drained, but this Bill entirely does away 
with their consent. It restricts the principle of local self-government, which 
exists in that Act ; and in place of the consent of the owners of the land# to be 
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drained, this Rill giyes the right of assent to the District Board. I am not sure 
that owners of lands in the country are prepared to delegate their authority 
in matters concerning their own pecuniary interests to the District Board. 
Under these circumstancos it certainly seems tome that the present Bill is not an 
improvement on the existing law. There are no doubt objections on financial 
grounds against the provisions of Act VI of 1880, some of which have already 
been adverted to by hon’ble members who have already spoken. For these 
reasons I submit that, instead of proposing to pass a new law, steps should be 
taken to amend Act VI of 1880." 

The Ilon’ble Ml?. Lyall said:— u The substantive amendment before the 
Council is that of the llonblc Mu. Giiose, who proposes that the Select Com- 
mittee shall not bo appointed for three months to come. There is scarcely 
a word in the very able speech made by my hoivblo friend, in which I do 
not agree more or less, chiefly more; and if I thought any advantage would 
bo gained by putting oil the appointment of the Select Committee for three 
months, 1 would at once agree to it. But J think the provisions made in the 
Rules of the Council fully meet the wishes of the hon’blo member. The Rules 
provide' that all communications made to tho Government in connection with 
any Bill before the Council should be laid before the Select Committee 
appointed to consider the Bill; they also provide that a longer or a shorter time 
than the usual period of one month may be allowed for the consideration of a 
Bill by the Select Committee, and I very much doubt whether tho object of 
the hon’ble member will be in any way forwarded by the adoption of his 
amendment. I think it is far more likely that public bodies, and people 
generally will submit their opinions on a Bill which is actually before the 
Council, than upon one which was practically shelved for three months. I am 
as anxious as the hon’ble member himself for a full public discussion of the 
provisions of this Bill. In introducing the Bill I said that it had been put 
together by the Legislative Department as the result of tho Belvedere Confer- 
ence, and that it does not pretend to fix the exact wording of the law : that is 
loft to the Select Committee and afterwards to this Council to determine. I feel 
sure that every point put forward by my hon’ble friend will be dealt with by the 
Select Committee, and I have no doubt successfully. Among other objections 
the hon’ble member objected to the District Board being made the arbiter of 
the people. That point was decided by the majority of the Belvedere 
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Conference, but I feel bound to say that I agreed with the minority ; and 
should the Select Committee not accept it, they will be at liberty to reject it. 
The question of finance is another matter with which the Select Committee 
will doal. 

“ The IT on 7 bio Babu Gonesii Cn under Cittinder has contended that, instead 
of the Bill now before the Council, an amendment of the existing Drainage 
Act, VI of 1880, should be introduced, but that will have very much the 
same effect as the present. Bill inasmuch as this Bill has been drafted almost 
entiroly upon the model of that law, there being no other 'enactment on the 
subject. That Act, however, deals with small local areas which it was 
proposed to drain for the benefit of the zamindars and raiyats. It has nothing 
to do with the health of the people, and it does not deal with large areas, 
and I do not think anything will be gainod by simply amending that Act. 

“ Then, with regard to the romarks which fell from the Iloirblc Mu. Allen, 
1 am personally at one with him in those remarks. I have seen malarial fever 
in tracts where there have been no roads or linos of railway to obstruct the 
natural drainage of the country. My own view is that the gradual upheaval 
of the country has naturally interfered with the old drainage channels. But 
that is a more theory. Everybody agreos that malarial fever does require 
to be dealt with, and tho great majority of medical opinion is that it is largely 
caused by the want of drainage. I hope that in view of these remarks the 
amendment which has been moved will not bo pressed. 77 

The Ilon’ble the President said : — “ The Ilon’ble Mr. Giiose asks 'leave 
to move an amendment of which notice has not been given, and under the 
Buies I permit the amendment to be laid before the Council. From one 
point of view 1 regrot that the amendment has been moved in this form, 
because it creates the impression of disagreement where it is evident from 
what, has fallen from all tho hon’blc members who have spoken that no real 
disagreement exists. Wo are all anxious to give full opportunity for the 
expression of public opinion; we are all anxious that the provisions of the Bill 
should bo examined with the utmost care and deliberation. The only point for 
decision is, which is tho host step to take in order to secure the result we all 
desire ? Are we likely to got tho best consideration of tho Bill by the public, 
and are wo likely to get their views sent up in the fullest and completest 
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form and in the shortest time, if the Bill is referred to a Select Committee at 
once, or if the reference to a Committee is postponed ? 1 am inclined to agree 
with the hon ble member in charge of the Bill that if it is actually before a Select 
Committee and is no longer a sleeping Bill, it will stimulate the submission of 
opinions, both of ofhcial and non-official members, and that their views and criti- 
cisms will be sent in sooner than would otherwise be the case. I say this on tho 
simple ground that people are more inclined to give their mind to a subject 
when they feel that the time is limited than when they know the timo is un- 
limited, and that it Will make no difference whether they send in their represen- 
tations to-day or three months hence. Therefore, on tho wliolo, it scorns to me 
desirable that a Select ( ommittee should be appointed now, but that they should 
be instructed not to proceed with any haste, but to give sufficient time and to give 
all local and public bodies notice that an expression of their views was desirod, 
and that their views on tho subject of the Bill would be carefully considered. 
It should be understood that there will be no burry, but that it is desired that 
the Bill should not be looked upon as a sleeping Bill, but that the Bill which is 
now in embryo should be brought to life within a reasonable time.’’ 

The Iloiiblo Mr. Giiose said: — a After the observations which have fallen 
from the hou'hle member in charge of the Bill, I will ask permission to 
withdraw my amendment.” 

The II on' bio the Bresident said:— “ I am glad to allow the amondment to 
be withdrawn, because any appearance of disagreement on the subject will now 
he removed / 1 

The Motion was then put and agreed to. 

CALCUTTA TRAMWAYS AGREEMENT BILL. 

The Hon ble Baiut Stirendranath Banerjek introduced the Bill to give 
effect to an agreement made between the Corporation of Calcutta and the 

Calcutta Tramways Company, Limited, and moved that it be read in Council. 
He said : — 

“ This is an amending Bill, consisting of only three sections. The object 
of the Bill is to legalise an agreement arrived at between the Corporation 
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and tho Tramways Company. The Corporation is advised that the existing 
agreement being embodied in the schedule to an Act of the Legislature, it will 
be impossible to legalise any fresh agreement or alteration of the existing 
agreement except by legislative enactment. That is the raison d'etre of this 
Bill, and these are the reasons for asking leave to introduce it/’ 

The Motion was put and agreed to. 

Tho Bill was read accordingly. 

The Council adjourned to Saturday, the 10th March, 1894. 

GORDON LEITH, 

Calcuita; j Assistant Secretary to the Govt, of Bengal, 

The 12 lh March, 1894. j Legislative Department. 


(By subsequent older of the President, the Counci] moeting was postponed to 
Saturday, the 17th March, 1894.) 


K<% No. U82(i—:i00— 1+-H-9I. 



Abstract of the Proceedings of the Council of the Lieutenant-Governor of Bengal , 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Indian Councils Acts , 18G1 and 1892. 

The Council mot at the Council Chamber on Saturday, the 17th March, 


The IIon’ble Sir Ciiari.es Alfred Elliott, k.c.s.i., Lieutenant-Governor 
of Bengal, presiding. 

The IIon’ble Sir Charles Paul, k.c.i.e., Advocate- General. 

The Hox’ble T. T. Allen. 

The IIon’ble II. J. S. Cotton, c.s.i. 

The Hon’ble Sir John Lambert, k.c.i.e. 

The IIon’ble Gonesii Chunder Cuunder. 

The IIon’ble I), R. Lyall, c.s.i. 

The IIon’ble J. A. Bofudillon. 

The IIon’ble Mattlvi Abdul Jubbar Khan Bahadur. 

The IIon’ble F. R. S. Collier. 

The IIon’ble C. E. Buckland. 

The Hon’ble Maulvi Syi.d Faze Imam Kuan Bahadur. 

The IIon’ble Maharaja Ravaneshwar Prosad Singh Bahadur of Giriiour. 
The IIon’ble Si kendranath Banerjee. 

The IIon’ble L. Guose. 

The IIon’bll Maharaja Sir Luciimessur Singh Bahadur, k.c.i.e., of 
Larbiianga. 

The IIon'ble Maulvi Serajul Islam Khan Bahadur. 

The Hon’ble W. C. Bonnekjee. 

The Hon’ble J. G. Womack. 

The Hon’ble Maharaja Jagadindra Nath Roy of Nator. 

Tho Hon’ble J. N. Stuart. 

NEW MEMBER. 

The Hon’ble Maharaja Sir Luchmessur Singh Bahadur, k.c.i.e., of 
Dabbhanga took his seat in Council. 
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age of admission to classes below the fourth in 

GOVERNMENT SCHOOLS. 

The Hon’ble Maharaja Jagadindra Nath Roy of Natoe asked — 

Is the Government aware that the Director of Public Instruction of 
Bengal has, by a circular, directed the head-masters of all Government schools 
not to admit boys above the age of fourteen to classes below the fourth ? 

Is the Government further aware that the direction above referred to 
does not, according to another circular issued by the same officer, apply to 
Muhammadan boys? 

If so, will the Government direct the withdrawal of the said circulars 
so as to remove all restrictions as to ago ? 

The Ilon’blc Mr. Buckland replied : — 

%ii The Government is aware that so long ago as the 3rd May, 1889, the 
Director of Public Instruction issued the following circular: — 

i A question having boon raised as to the desirability of introducing a 
rule regulating the age at which boys may be admitted to zilla and collegiate 
schools, it is hereby notified that no boy who has attained the age of 14 years 
should be admitted to any class of a Government high school below the fourth, 
without the special sanction of the Inspector or the Principal, as the caso may 
be. The permission would ordinarily be given as a matter of course to boys 
who come with middle vernacular scholarships.’ 

u The Government is further aware that on the 5th June, 1891, the follow- 
ing circular letter was issued by the Director of Public Instruction to all Inspec- 
tors of Schools and Principals of Colleges: — 

* It is no doubt well known to you that the age at which Muhammadan 
boys commonly join schools for general education i9 later than the corre- 
sponding age for Hindu boys. It was observed by the Education Commis- 
sion : — “ Before the young Muhammadan is allowed to turn his thoughts 
to secular instruction, he must commonly pass some years in going through 
a course of sacred learning. The Muhammadan boy, therefore, enters school 
later than the Hindu.” In the orders communicated with my Circular 
No. 54, dated the 3rd May, 1889, it was notified that no boy, who had 
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attained the age of 14 years, should be admitted to any class of a Government 
high school below the fourth, without the special sanction of the Inspector or 
the Principal, as the case might be. The foregoing considerations will show 
that a relaxation of the rulo may often be fairly pormitted in the case of 
Muhammadan boys, especially where there is no high school under private 
management in the neighbourhood.’ 

“The object of theso circulars is to secure that boys in the same class 
should be approximately of the same age, as all educational authorities know 
that it has a bad effect to mix up clever little boys with stupid older boys in 
the same classes. Put an exception is made in favour of Muhammadans, 
because they generally begin their English studies later in life, and the rigid 
application of the rule would have the effect of preventing many of them from 
receiving any education in Government schools. 

“ Government is satisfied that the orders were judicious, and required by 
considerations of discipline and morality, and that they have proved successful 
in working. Government has therefore no intention of directing the with- 
drawal of one or the other, or both, of the circulars.” 

NON-OFFICIAL CHAIRMEN OF DISTRICT BOARDS. 

The Ilonble Maharaja Jagadindra Nath Roy of Nator askod— 

Will the Government consider the expediency of appointing non-official 
Chairmen to District Boards when competent persons are available, and make 
an experiment in a few advanced districts? 

The Ilon’ble Mr. Bourdillon replied: — 

“The question which the lion’ble member has asked the Lieutenant- 
Governor to consider is one which was very fully and elaborately discussed 
when the introduction of Local Self-Government into Bengal was under con- 
sideration in the years between 1881 and 188b In paragraph 10 of a letter 
dated the 8th April, 1882, the then Lieutenant-Governor of Bengal, Sir A. Eden, 
stated his views in the following terms : — 

1 The Chairman of the District Board should be the Magistrate of the 
District. This is an indispensable condition. The District Officer is the 
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mainspring of the administration, and it is absolutely essential that his position 
should ho upheld in its integrity. Experiments in Local Self-Government will 
be very valuable as a means of educating the people in the conduct of affairs, 
but they must not be allowed to weaken the framework of Government. In the 
day of trouble Government must look to its District Officers, and not to District 
Hoards, to uphold its authority and carry out its orders. There is no reasonable 
doubt, moreover, that the great mass of the people would have no confidence 
in any system of management from which the head of the district was excluded, 
or in which he held a subordinate place, and that they would atlacli no prestige 
to a Board constituted under such a system. 7 

“A year later the Secrotary of State, in a despatch dated the 5th July, 
1883, in which he recommended the establishment of District Committees in 
place of the Central Board which had been suggested, recorded the following 
opinion on the propriety of placing the District Officer at the head of such a 
Committee : — 

‘Tin? control of Government, if exercised by the District Officer acting 
as President of such a Committee, would be in the hands of one who ought 
to be intimately acquainted with the people, their feelings and their local 
politics, and with the resources and requirements of the locality, and who would 
be able without undue interference to guide the local bodies in the path of 
progress and give them the bost education in affairs. Thore are, moreover, weighty 
political considerations in favour of maintaining the connection of the District 
Officers with local business. On them more than on any other officers of the 
Government the efficiency of our administration in India depends, and Your 
Lordship is, 1 feel sure, as anxious as I am that no steps should be taken which 
should diminish their legitimate influonco and personal knowledge of the affairs 
of the districts entrusted to their care. 7 

“ In the views thus expressed by those experienced statesmen the Lieutenant- 
Governor entirely concurs. No serious complaint has reached him attacking 
the present system, and the experience of the past lias strengthened the opinion 
that tho Uluurman of the District Board ought to be the Executive Head of the 
district. The Board is practically a department of tho Government to which 
certain items of the public revenues are entrusted for tho purpose of carrying 
out the necessary expenditure on such important objects as the repair and construc- 
tion of roads and bridges, the maintenance of primary schools and dispensaries, 
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the evolution of sanitary projects, and so on. These duties cannot safely be 
entrusted to untrained hands, and cannot effectually be carried out except by tho 
official who has control over all the Government establishments in the district. 
Holding these views, the Lieutenant-Governor is not prepared at presont to 
sanction any deviation from the existing policy of Government.” 


APPOINTMENT OF RURAL AND SPECIAL SUB-REGISTRARS. 

The ITon’ble Maharaja Jacjadindra Natii Roy or Nator asked — 

Will tho Government lay before the Council a comparative tabular state- 
ment showing the numbers of Hindus, Muhammadans and Christians appointed 
every year during the lust ten years (1) as Rural Sub-Registrars, (2) as Special 
Sub-Registrars ? 


The Honble Mr. Cotton replied: — 

u The following statement, which answers the hon’ble member’s question, 
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CALCUTTA TRAMWAYS AGREEMENT BILL. 

'The Ilor/ble Baku Surendranath Banerjee applied to the President to 
suspend the Rules of Business. 

The llon’blo the President having declared the Rules suspended — 

Tho Hon’ble Hamit Surendranath Banerjee moved that tho Bill to give 
effect to an agreement made between the Corporation of Calcutta and the 
Calcutta Tramways Company, Limited, be passed. lie said : — 

a J desire to point out, as 1 have more than once pointed out, that this Bill 
is merely of a formal character, the object being to give effect to an agreement 
arrived at between the Corporation and the Company. In asking the Council to 
proceed to pass this Bill without referring it to a Select Committee, I am fortified 
by precedent in connection with similar cases. 1 find that on the lGtli Decem- 
ber, 1870, the Ilon’ble Mr. Bele, in moving that a Bill to amend tho Jute 
Warehouse Acts of 1872 and 1870 he road in Council, applied to the President 
to suspend the Rules, and moved that the Bill be passed, and the Bill was passed. 
There was a similar precedent in the proceedings of 1 lie 9th December, 1805, 
and also nnollicr similar precedent in the proceedings of the 9th May, 1808. 
In connection with this Bill, 1 desire to make one observation. I vonture to 
suggest that the concluding words 1 with the assent of the Governor General 1 
bo omitted from section 1 of tho Bill, and I move that they be so omitted. 
No measure of this Council cun become law except with the assent of tho 
Governor General, but the retention of these words may give rise to the 
impression that two assents are necessary, first, tho assent of the Governor 
General to the measure itself, and, secondly, II is Excellency’s assent to the 
publication of the Act in the Calcutta Gazette. There may be some objection 
if this double assent is not givon, and it is suggested that tho words which 
1 have mentioned are redundant and should be omitted/ 1 

The Ilon’blc Sir Charles Paul said: — “ 1 think section 1 is in the usual 
form in which Bills of this sort have always been enacted, and I do not see that 
there is any objection to it. The section does not require a double assent. 
As soon as tho assent of the Governor General is given, it is published with the 
assent of tho Governor General/’ 
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The Ilon’blo Baku Surendranath Banlrjei: said : — u l defer to the opinion 
of the learned Advocate-General, and ask leave to withdraw the amendment.” 

The Hon’ble tiie President said: — “Before putting tho motion to the vote 
that the Bill be passed, I have to propose a small verbal alteration to which my 
attention has just been drawn, namely, that the Bill is spoken of as an Act of 
the year 1 893, whereas it is being passed in 1894. I move that the figures 
1 1894’ be substituted for 1 1894’ in section 1 of the Bill.” 

The Motion was put and agreed to. 

The Motion that the Bill, as amended, bo passed, was also put and agreed to. 

BENGAL MUNICIPAL ACT, III OF 1884. AMENDMENT BILL. 

The Ilon'blc Mr. Bourdillon moved that the final Report of tho Select 
Committee on the Bill to amend Bengal Act III of 1S84 bo taken into consider- 
ation iu order to the settlement of the clauses of the Bill. 

The Motion was put and agreed to. 

The Ilon'blc Mr. Bourdillon also moved lhat the clauses of the Bill, as 
amended by the enlarged Select Committee, be considered for Hcftlement in the 
form recommended by the Select Committee. 

The Motion \>as put and agreed to. 

d ho Hon hie Mil Giiose moved that in line 0 of tho second proviso of 
section 4 of the Bill, for tho words “of its own motion ” the words “ on tho 
recommendation of the Commissioner., at u meeting, or on an application by 
a majority of the registered rate-payers” bo substituted. He said: — 

“As this is the first amendment on the list, I may perhaps be permitted, 
before entering into the region of controversy and debate, to take this oppor- 
tunity of thanking the hon’ble member in charge of tho Bill for the 
unvarying courtesy, tho spirit of conciliation, and the desire to meet us 
half way which characterised the hon’ble member throughout our protracted 
discussions in Committee. I may also venture to say on behalf of those 



62 


Bengal Municipal Act , III of 1884, Amendment Bill. [17th March, 
[ Mr . Ghose .] 

who represented tli<; popular element in the Select Committee that we also 
honestly endeavoured to approach the discussion of the many controversial 
matters involved in the Bill, not in any spirit of factious opposition or of 
obstructive criticism, but in that same spirit of conciliation and compromise 
without which we felt it would bo impossible to arrive at any satisfactory con- 
clusion, and it was owing to this the horfblo member in charge of the 
Bill, notwithstanding 1 the fact that this Bill bristled with contentious matters, 
had the satisfaction of being able to say in the Report of the Select Committee 
that we have been practically unanimous in most of the recommendations 
embodied in the Bill. Unfortunately upon certain points we felt coni] idled to 
differ from the conclusions at which the majority had arrived, and we felt it 
our duty to give notice of amendments in regard to such matters, but it must 
not be supposed that all our amendments stand exactly on the same footing, or 
that they are all of vital or equal importance. In regard to some — in regard 
to several I may say — I still entertain a fervent hope that some modus vivendi 
may ho found; that after we have had tho advantage of listening to the dehates 
in Council, one of two tilings may happen — cither that the lion'ble member in 
charge of the Bill may see his way to accept some of the amendments with or 
without modifications, or that wo may feel justified in asking for leave to 
withdraw them. 

“Now 1 conic to the particular amendment before the Council, and I must 
begin by saying that though I consider this question of very great importance, 
it will not be necessary for me to do inoro than very briefly to indicate the 
course of legislation in regard to this matter, llon’ble members are aware 
that under the old Act V of 1870, the Local Government had the power of inter- 
fering or taking any action it ploased in regard to such matters either upon the 
recommendation of the Commissioners at a meeting or of its own mot ion ; but in 
1884 when the present Act was passed, which, by the way, 1 may be permitted 
to describe as a genuine measure of local self-government, it was deliberately 
resolved by this Council to abandon that power on behalf of the Govern- 
ment. I have very carefully read the report of the debates upon that occasion, 
and 1 could not fail to bo struck by tho significant fact that, as regards this 
new departure which was then made, the Council was absolutely unanimous, and 
that there was not a single note of discord, although upon a cognate subject a 
very interesting debate arose, namely, as to whether the franchise should be 
extended once for all to such municipalities as may be considered fit for it, 
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or whether the Government should roserve to itself the power of withdrawing 
or modifying its orders, having regard to any future change in the condition 
and circumstances of those municipalities. After a very interesting debate the 
Council divided, and by a large majority— a majority in which I noticed with 
satisfaction the Lieutenant-Governor of the day voted on the popular side — it 
was decided that the final decision of the Government ought to bo come to 
with regard to the existing circumstances of a municipality, and that any 
change in view of the future ought to bo left to the initiative of the 
Commissioners at a meeting. That being so, 1 have not come across any 
arguments which would induce me to think that a suflicient case has been 
made out for calling upon this enlarged Council in the year 1804 to reverse 
the liberal principles so deliberately adopted by the Council of 1884. llon'blo 
members are aware that there Ls no part of the Bill now before the Council 
which met with more strenuous opposition from the public than those sections 
which sought to reserve this power to the Government. Public criticism, I 
am glad to say, had duo weight with the Government; for on the 7th of January, 
1893, you, Sir, speaking as President of this Council and as the head of the 
Local Government, made the following observations. You said: — 

‘There has been ft good deal of discontent and remonstrance against the Bill, as interfer- 
ing with the principles of Local Self-Government, and us being a restrictive and reaetionary 
step, putting the municipalities in a worn* position than they wero originally put when the 
present Act was passed in Lord ftipon’s time. The sections which mainly come under those 
remonstrances, and which interfere, or seem to interfere, with the independence of munici- 
palities, are six in number. Under section 4, Government reserves tho power to alter tho 
boundaries of a municipality, and to separate from a municipality any areas of land which seem 
to be unsuitable for municipal administration. At present that power rests only with Municipal 
Commissioners themselves, and, therefore, taking that power out of their hands and placing 
it in the hands of the Government— or rather, not taking it out of their hands, but giving 
Government the power to act in places where the municipalities are unwilling to do so— 
is distinctly an interference with municipal independot^e.’ 

“Then, after considering those sections, your Honour concluded this part of 
your observations by saying : — 

‘It is the bounden duty of Government to take notice of facts like these, and therefore 
we oame to the conclusion that these two sections of the amending Bill might be dropped, and 
that we might rely in future, as we have done before, on the stronger ooercivc sections 65 
and G6, to which I havo referred — sections which cun be employed as a lost resource, but 
which it is seldom necessary for the Government to make use of. 1 think it also right to 
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inform you that, after we had oome to this decision, a despatch was received from the 
Secretary of State to the Government of India bearing on the same subject. He took 
very much the same line as I havo just mentioned, as representing the oourso of opinion in 
my own mind and considered the sections undesirable, and desired that we should withdraw 
them. It is right you should know this, and that the public should know it. Our course is 
very much facilitated by this communication, and we feel strengthened by the knowledge that 
the Secretary of State has come to the same conclusion as the Government had done 
independently. ’ 

“If I may bo permitted to say so, that was a very generous and gracious 
concession to public opinion made in a truly liberal spirit, and it was 
very gratefully appreciated by the country. My amendment goes no 
further than that declaration from the Chair. It was said and repeated 
in the Select Committee that a great many rural areas havo been included 
in municipalities which are utterly unsuitable for municipal administration, 
and which do not comply with the provisions of section 10. That may 
bo so, and I am quite willing to concede tho point. If injustice has boen 
done in this way, I am not for perpetuating that injustice; but if any hardship 
was causod by the creation of such municipalities that hardship must be 
suifored by those who havo to pay unjust rates and taxes. And it is almost 
inconceivable to me that those who are so oppressed should be reluctant to 
petition the Government, praying that their municipality may be abolished, or 
that the particular local areas unsuitod for municipal administration should be 
excluded from its limits. Therefore, I feel perfectly justified in moving 
this amendment. I am sure it will not be considered by any hon’blo 
member that my amendment is dictated by any want of confidence in the 
Government. I feel perfectly sure that the practical result will be very 
much the same whether my amendment is carriod or whether it is lost, for 
I cannot believe that either the present Administration or any future Government 
will ever think of taking any action in this direction which is not likely to be 
endorsed by public opinion. But we arc dealing with a question of principle, and 
I feel confident I shall not be misunderstood when I say that tho Legislature 
ought not to take a retrograde step in regard to such matters by withdrawing 
the right of taking the initiative from the people and their representatives, and 
leaving the whole matter to be decided at the discretion of tho Executive 
Government. As I have already said, I place great reliance on the declaration 
from the Chair to which I have alluded. I do not desire to detain hon’ble 
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members any longer, but will ask them to accept my amendment in order to 
give full effect to that declaration. I ask you not to mar the graeiousness 
of the concession by insisting upon the reservation of this power in the hands 
of the Government. AY ith these few observations, I have the honour to move 
this amendment.” 

The Hon ble Mr. Bourdillon said : — “ I wish to be allowed to preface my 
remarks by thanking the hon’ble member for the kind terms in which he has 
referred to our co-operation during the deliberations of the Select Committee 
over the Municipal Bill, and to say that the work of the Committee was 
rendered much lighter, and that their proceedings moved smoothly forward 
owing greatly to the reasonable position assumed by those who represented 
the popular voice in the Committee. Nevertheless, I regret to say that it i« 
my duty to advise the Council to turn a deaf ear to the arguments of the hon’ble 
member who has just spoken. 

“ First, with reference to the quotation which the hon’ble member made 
from the remarks of the President of the Council on the 7th of January, 1898, 
I wish to draw attention to the fact that the disavowal, so to speak, which 
was then made from the Chair, does not appear to me to refer to the proposal, 
under section 4 of the Bill as it then stood, to give power to the Government to 
withdraw a municipality from the operation of the Act, or to exclude any local 
area from a municipality. If the hon’blo member will refer to the speech 
of the President on that occasion, he will see that liis Honour mentioned several 
sections of the Bill, and filially wound up by saying that it was the bounden 
duty of the Government to take notice of the strong opposition offered to 
certain of them, and therefore he came to the conclusion that ‘these two 
sections’ of the amending Bill might be dropped. The reference in my opinion 
was not to section 4 of the Bill, but to the sections last referred to by the 
President, namely section 12, clause ( 4 ), which gave the Government the power 
of placing any municipality in the second schedule, and section 25, which made 
the sanction of Government a condition to the election of a Vice-Chairman — a 
power of interference which Government never before possessed. If this view 
of the ease is correct, I cannot admit that either the Select Committee or the 
President are in any way bound by a supposed disavowal which in my view was 
not made. 
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“ Tho form which the section relating to the control of municipalities, 
the alteration of boundaries, and similar subjects, has assumed in the 
amended Bill is very different from that which it wore in the original Bill. 
No doubt in the Bill, as first drafted, the provisions of this section were 
somewhat drastic. But the general opinion of the public was opposed to 
giving to the Local Government the power to abolish a municipality without 
sorno limitations, and in deference to that opinion His Honour agreed to modify 
the original proposal. As I pointed out when presenting the Report of the Select 
Committoo, five or six versions of this Bill have been prepared. In the first 
Bill which was drawn up in 1891, and was circulated confidentially among 
officials only, this soction did not appear. It was introduced in the second Bill 
of the 7tli January, 1892, in a simple form, for section 3 of the Bill proposed to 
strike out of soction 9 of the Act tho words ‘ on the recommendation of the 
Commissioners at a meeting, * thus restoring the section to tho form it had 
in 1870, and enabling Government to abolish a municipality without reference to 
tho Commissioners. That proposal was laid before the Government of India in 
1892, and its principle was not disapproved by thorn, but they suggested that it 
should bo carried into effect subject to tho provisions of sections 194 and 195 of 
tho Pan jab Municipal Act of 1891, which provide that before the limits of any 
municipality are altorod, a notification shall be published declaring the intentions 
of Government, and that ample opportunity shall be given to any inhabitant 
to object to tho proposal. Those provisions had in fact been omitted in our Bill. 
Accordingly, in the third draft of the Bill, which was introduced into Council in 
July, 1892, tho Panjab Act was followed. In tho fourth draft of the Bill 
as provisionally amended by the Select Committee (in August, 1892), a further 
change was made so as to enable the Government to act either on the recom- 
mendation of tho Commissioners or of its own motion. Then in tho fifth draft 
Bill which was prepared, but not laid before the Council, the smaller Select 
Committee struck out the words ‘ of its own motion.’ The question was again 
considered by tho enlarged Select Committee, who again replaced tho words 
i of its own motion, ’ and they empowered the Government to take the initia- 
tive under certain circumstances. These circumstances are described in the 
second proviso to section 9 of the Act, as it will stand if section 4 of the Bill is 
accepted by this Council. They simply are that when a municipality no longer 
fulfils the conditions of section 10 of the Act as to the numbers and density of 
its population and the character of the pursuits followed by its inhabitants, the 



(57 


1894.] Bengal Municipal Act , III of 1884, Amendment Bill . 

[Mr. Bourdillon.~\ 

Lieutenant-Governor may announce his intention of withdrawing it from the 
operation of the Act, or of treating it under any of the other provisions of 
section 9. Nothing in my opinion could be more reasonable than this proposal? 
and when the members of thi* Council consider how far it falls short of the 
measure as first recommended, and reflect that much greater powers are exercised 
hy the Local Government in other provinces, I feel certain that the measure will 
be accepted not as automatic, retrograde and tyrannical, but as one giving to 
Government, less power than this Council might reasonably have been asked to 
grant. 

“ The line of argument taken by my hon'ble friend, the mover of the amend- 
ment, almost gives rise to the suspicion that he believes that the Go\ eminent are 
to take action only in the direction of abolishing a municipality. This, however, 
is not so: the power to adopt five different courses of action is given by this 
section, and il h obvious that it is not. always the most drastic course which 
will be adopted. On the contrary, it will, I believe, very seldom happen that 
this power would he exercised and a municipality altogether abolished. The 
general feeling seems to he that even in small municipalities such work as is 
done is better than nothing, and 1 believe that this view is shared by many 
officers of expel ience, including the Chief Secretary to this Government. 

“it h:i^ also been mged that Government should not assume the powcis 
which this section grants them, because the occasions for the exercise of those 
powers will be very infrequent, and because, as a matter of fact, no munici- 
palities have so fallen from their first estate as to justify Government interfer- 
ence. In reply, I may mention that a circular was issued in .Inly, 1x98, asking 
for a list of the municipalities which do not fulfil the conditions of section 
10. The replies show' that there art* at least 15 municipalities which no longer 
fulfil the requirements of that section: some contain less than three thousand 
inhabitants, some less than one thousand to the square mile, and in some 
more than twenty-five per cent, of the inhabitants are chiefly employed in 
pursuits which are purely agricultural. Jt is clear therefore that Government 
is not proceeding on mere suspicion, but with the full knowledge that there are 
several existing municipalities which no longer fulfil the conditions of section 10 
of Act III (B.C.) of 18X4, and which on fuller enquiry it might ho advisable to 
disenfranchise or to curtail. If the hon’ble member’s amendment is carried, and 
the words ‘ of its owai motion ’ are struck out, tilings will remain as they are, and 
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the Government will be unable to carry out a reform which may sometimes be 
urgently required. Experience has shown, as 1 stated when laying on the table 
the Report of the Select Committee, that Municipal Commissioners will never 
propose their own abolition or the reduction of the area under their control, and 
as the law stands unless they do so nothing can be done. Let me conclude by 
quoting a case in point. In tho Municipality of Jajpur in Cuttack a large 
portion of tho municipality lies to the north of the river: the rate-payers 
of this part of tho municipality have been petitioning the Government to relieve 
them from the burden of municipal taxation, from which they derive no advant- 
age, but as the Commissioners do not recommend the proposal to Government, 
nothing can bo done. If tho Government is empowered, as the present Bill 
proposes, to take action of its own motion, I havo no doubt that the reasonable 
wishes of tho rate-payers of Jajpur, which are supported by the Collector of 
the district and the Commissioner of the Division, will be gratified.” 

The llon’blo Mr. Ghose said: — “My amendment contains an alternative : 
tho power might be exercised cither on the recommendation of the Commis- 
sioners at a meeting, or upon receipt of a petition from a majority of the 
rate-payers.” 

Tho Ilon’blo Mr. Bourdillon continued: — “ I note the observation, 
but that is a point to which 1 was just coining before concluding my remarks. 
Tho hon’blo member has pointed out that his amendment proposes to place the 
motive power in tho hands cither of tho Commissioners or of a majority of 
tho rate-payers. As far as my experience goes, there is very little hope that the 
majority of the rate-payers of a municipality will over combine to submit a 
petition of any kind. Moreover, if the desired reform is not the abolition of a 
municipality, a matter in which all the rate-payers aro concerned, but the 
excision of certain parts of it, it would surely bo too much to ask that a 
majority of all the rate-payers in the municipality should record their votes in 
favour of such a proposal, for they would certainly realise that municipal taxa- 
tion would then fall the more heavily upon them. The amendment does not 
provide that tho power may be exercised upon a petition by the majority of the 
rato-payors of tho particular locality concerned, but briefly says 1 a majority of 
the registered rate-payers.’ 
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“For all those reasons, then, I must press upon the Council the uecossity 
and propriety of pas>ing this section of the Bill as it stands at presont, and ’of 
rejecting the amendment which has found so able an advocate in the llon’blo 
Mr. Ghose.” 

The lion bio Baku S ukexdran atii Banlrjee said:— “The speech of tho 
hon’ble member in charge of the Bill seems to mo to convoy an absoluto 
proof of the necessity for the amendment of mv hon’ble friend. The hon’ble 
member 1ms referred to the case of the rate-payers of Jajpur, but the 
amendment of the Hon’ble Mu. Ghose contemplates the separation of an 
outlying tract from a municipality in the event of the majority of tho rate- 
payers of that particular tract applying to the Government for such separation. 
I wish to call the attention of the domicil to the fact that whenever any 
grievance has been felt by the rate payers in connection with municipal 
matters, the Secretariat has boon deluged with petitions. I will speak of one 
such instance to my knowledge. The rate-payors of Joyraniporo within the 
jurisdiction of the District Board of Krishnaghur petitioned the Government. 
They said they had a right to be created into a municipality, and they 
submitted a petition to bo given that boon. Therefore I say that if there is nny 
grievance which the rate-payers feel with reference to municipal matters, 
they are sure to make their grievance known and ask tho Government, to 
afford them relief. It is impossible not to feel that this clause of the Bill is 
recognised as a retrograde measure altogether. It formed the subject of 
discussion at a large meeting of delegates from many of the provincial towns, 
which was hold at the Town Ilall of this City in 18^2, and they objected to 
any departure from the provisions of the present law in regard to this matter. 
1 am suie it will bo felt as a hardship by the people to be deprived of municipal 
institutions and of the blessings which how from them at the bidding of the 
authoiities. For these reasons, I hope the Council will accept the amendment 
of my hon’ble friend Mr. Ghose.” 

Tho Hon’ble Mr. Lyall said : — “ I wish to say a word or two in explanation 
of the position I took in tho Select Committee in reference to this matter, and 
I desire to appeal to the common sense of the Council to reject tho amendment 
of the hon ble member, and I would also appeal to the common sense of tho hon’ble 
member himself to withdraw it from the decision of the Council to-day. No 
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proposition has boon put before the Council to amend soction 10, and yet we 
are now asked to continue municipalities which no longer come under the 
conditions specified in that section ; in other words, as 1 read the amendment, 
it declares that though under section 10 certain conditions are necessary, yet 
when a municipality no longer fulfils those conditions, it bIuiII still remain 
u municipality. 1 therefore maintain that, under those circumstances, we shall 
only be stultifying ourselves by amending the section in the way it is now 
proposed to do.” 

The Hon’ble Maharaja Ravanekiiwar Pro, sad Sinc.h Bahadur of Gidhour 
said: — u 1 can see no objection to the second proviso of section 4 as amended by 
the Select Committeo. The learned mover of the amendment considers that 
tho initiative in withdrawing any municipality from the operation of the Act 
should not be taken by the Government. Put tho section does not give such 
powers of initiation in ordinary cases. It was only when it was found, on 
enquiry by tho Government, that the conditions under which a municipality 
could be created under the provisions of section 10 of the Act did not exist, 
whether they existed before or not, that tho power may be exorcised by the 
Government. This was a safeguard against the case of a municipality dwin- 
dling into an insignificant hamlet, which would nevertheless be subject to all 
the burdens of municipal taxation. It is quite possible that, in such a ease, 
some Municipal Commissioners would not be so disinterested and self-sacrificing 
as to apply to the Government to withdraw such municipality froip the 
operation of tho Act, and deprive themselves of the powers and dignities for 
which they had striven so hard during the election, and which were so dear to 
them. It is also not very likely that tho rate-payors of backward places in 
the interior of Bihar will come forward of their own motion to petition the 
Government, though they might be saddled with heavy burdens of taxation. 
I will, therefore, give my support to the section as it stands.” 

The Ilon’ble Bawt Gonesii Chunder Ciiunder said: — “ As one of the 
members of the Select. Committee, who opposed a similar amendment which 
was proposed by the Hon'ble Mu. Giiose in Committee, a few remarks from 
me will not bo out of place. 1 myself cannot understand tho object of this 
amendment. If this amendment is carried, the Local Government will not be 
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able of its owmm >tion to withdraw a municipality from the provisions of the 
Act, although the municipality does not fulfil the conditions of section 10. Now 
what are the conditi ms laid down in section 10 ? They are that the provisions 
of the Act shall not be extended to any town or village unless three-fourths 
of the adult male population are chiefly employed in pursuits other tlmn 
agricultural, and that such town or village contains a number of inhabi- 
tants not being Lss than throe thousand and an average number of not 
less than one thousand inhabitants to the square mile. In itself the power 
proposed to be given to the Government is not a very large power. It. 
will be exercised and can be exercised only if any of the conditions above 
mentioned does not exist, and not otherwise, and 1 cannot conceive how 
the existence of this power in the hands of the Government will prevent 
the Commissioners of any municipality, or the rate payers, if they consider that 
the municipality does not comply with the provisions of section 10, from asking 
the Government to exercise that power. Where is the harm? The Govern- 
ment cannot exercise the power unless it appear from a general census or from 
special enquiries that a particular municipality docs not comply with the pro- 
visions of section 10, and whether you have such power reserved to the Govern- 
ment or to the Commissioners or the rate-payers, the result will he the «ume. 
Under any circumstances, the power will have to be exercised by the Govern- 
ment and by nobody else. The question is, who should take the initiative? ? In 
my opinion, if the power can only be exercised by tin? Government it does not 
matter in whom the initiative is vested. Although the law empowers the 
Government to aet of its own motion, it must be moved by somebody, and the 
only ‘persons who can do so are the Commissioners at a meeting or the rate- 
payers. Therefore, 1 do not think anything will be gained by the amendment 
of the section.” 

The Hon'ble Mr. Coluiir said:—“ As one of the members of the Select 
Committee 1 am entirely opposed to the amendment. The effect of the amend- 
ment, it appears tome, will be to render clause [a)oi section 4 of the amended 
Bill entirely inoperative. We cannot expect the Commissioners of any muni- 
cipality to commit suicide as a Corporation by asking for their own extinction, 
and the only possible way to effect the object in view is, for the Government to 
proceed on its own motion, after satisfying itself that any particular municipality 
does not fulfil the conditions of section 10. As regards the proposal that the 
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majority of the rale-payors should take action in the matter, it Appears to me 
that it will he utterly impossible to get a majority of the rate-payers to combine 
to ask the Government to withdraw the municipality from the operation of 
the Act. That part of the amendment will, therefore, have no effect whatever.” 

The llon’ble Mr. Bonnerjee said:— “1 was not a member of the Select Com- 
mittee, and therefore listened to the speeches of hon’ble members both in support 
of and against the amendment with the utmost care, and it appears to me, so far 
as the argument has proceeded, that the weight of it is entirely with my 
hon’ble friend Mr. Ghoke. The reasons which were given by my hon’ble friend 
ljAi*u Gonesii Ciiunder Chundek would rather load me to support the amend- 
ment, but he says he will vote against it. I go with my hon’ble friend when he 
says that the Government should have the power of withdrawing a municipality 
or a particular local area from the provisions of the Act; but the object of the 
amendment is, that instead of the Government being a party to sucli withdrawal 
of its own motion, it should bo the arbiter between contending parties, one of 
which may wish for the withdrawal of the municipality from, and the other 
for its retention under, the operation of the Act. What the amendment seeks 
to guard against is, that Government should not be a partisan in the matter. 

“ ] have not the least doubt that officers of Government engaged in matters 
municipal carefully consider the pros and cons of all questions, but it is very 
seldom indeed that a project, taken in hand by the District Magistrate, is ever 
abandoned ; it is generally earned through. When this proviso was drawn, it 
must have been in tho mind of the framer not to give the initiative to the Gov- 
ernment, but to follow some such plan as is mentioned in the amendment ; 
because tho proviso runs thus: — ‘ Provided also that whenever it shall appear 
from a general census or from special enquiries undertaken in this behalf’. 
The first step, then, in the matter, apart from the census, is to make special 
enquiries on the subject. If, however, you leave the initiative in the hands 
of the Government, the Government will, in the first place, mako these 
special enquiries; it must then come to the conclusion that a prim d facie caso 
has been made out and issue a notification ; and when the Government has 
made up its mind it is not very easy to get it to change it. Jf this amendment 
is passed, tho special enquiries will have to be undertaken by the Municipal 
Commissioners themsolves, and the result will be placed before the Govern- 
ment, and then the Government will be in a proper position to act. 
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Nobody denies that the power of withdrawal should remain with the Govern- 
ment. The only question is, whether the Government should be a party in 
this matter from the beginning:, or whether it should have tho decisive 
voice. 1 say that tho Government ought to have the decisive voice, and 
that it ought not to be one of the parties in the controversy. I was not 
able to follow what the lJon’ble Mr. Lyali. said to the effect that if tin’s 
amendment is carried, section 10 will be a dead-letter. Section 10 empowers tho 
Government to extend to any town or village the provisions of this Act; tho 
present section 4 of the Bill deals with tovns or villages which are already 
included in a municipality; therefore, 1 do not see anything in tho amendment 
which would make section 10 inoperative.’' 

The Ilon'blc Mr. Allen said “ I cannot conceive what there is in this 
amendment to call for the mass of vague argumentation we have had. Section 
10 lays down the principle* that the Municipal Act shall not apply to any town 
or village unless the Local Government shall have been satisfied that three- 
fourths of the adult male population of such town or village are employed in 
pursuits other than agricultural, and that such town or village contains a 
number of inhabitants not being less than throe thousand, and an average 
number of not less than one thousand inhabitants to the squaro mile. That 
provision is either a good provision or a bad provision. If it is a bad provision 
let it be rt pealed ; if it is a good provision it ought to have due effect. At 
present no means arc provided in Act 111 of 1884 for giving effect 
to this provision, unions upon the motion of the Commissioners themselves. 
It has not boon found by experience that Municipal Commissioners liavo 
been anxious to give effect to this provision. But rural areas within 
their taxable jurisdiction they have grasped at and held, and refused 
to give up, while they have not spent a single pico on the amelio- 
ration thereof. Is such a condition of things to be continued? The 
proviso in this Bill simply supplies a guard against Municipal Commis- 
sioners taxing and worrying people whom accident has placed witliin muni- 
cipal limits, but who derive no benefit from the municipality. At present the 
provisions of section 10 are a dead-letter, but it is said they will operate as 
regards future extensions of the Act ; but inasmuch as the peculiar epidemic 
of 1884 extended municipal institutions to every conceivable areas which, by 
any stretch and straining of language, could be dragged under municipal 
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administration, little remains in Bengal for further extensions. In the earlier 
stages of the passing of Act III of 1884, I happened to be a member of this 
Council, and I was also a member of the Select Committee. I had, however ; 
left for England before the Act was passed, and I am unable to say why no 
notice was taken of this omission in the Act when it was passing through the 
Council, and I regard the fact that no provision was made to render sec- 
tion 10 operative as simply an oversight. At the samo time I must inform 
the Council that the hon’ble member, I think, who was in charge of the 
Bill, cortairdy a member who took a most prominent part in the discussions, 
laid it down as an axiom that we must presu nethat the Municipal Commissioners 
and others would always comply with the directions of the law, and he objected 
to any provision being made in the Act for guaranteeing, by means of a sanc- 
tion, that this presumption should bear fruit. Possibly the omission was deliberate 
and in pursuance of that principle. Section 10 was limited to a direction with- 
out any arrangement for compelling Commissioners to give eifect to it when 
the circumstances of any local area were such as to require its exclusion from 
the municipal system. ” 

The Ilon’ble Sir Ciiaklkh Paul said: — U 1 must oppose this amendment. 
It appears to me that this proviso is only supplementary to section 10 of the Act. 
Section 10 is insufficient in that, whilst it allows the Government to place certain 
areas within the limits of a municipality and to treat them as municipalities, 
it gives no power when the essential conditions of a municipality fail to 
withdraw it from tho category of a municipality. Therefore, I regard this 
proviso as a supplement to suction 10 Then, as tho proviso is drawn, it appears 
to me that the supplement is a logical supplement ; but as tho proviso is 
intended to be amended, it seems to be illogical. I say that this proviso is a 
logical supplement to section 10, because we must presume that the Government 
having charge of these municipal arrangements and having placed the charge in 
the hands of other responsible persons intended to keep its watchful eye on the 
proceedings of those to whom it conceded duties belonging to it, and when the 
conditions on which these small municipalities were constituted failed, the 
Government was bound to take notice of that failure. Therefore this proviso 
enacts that when it shall appear that those conditions do not conform to the 
provisions of the section, the Government should at its own discretion act. 
Tho Government having discovered that the circumstances do not justify the 
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further continuance of a municipality under section 10 — the Government hav- 
ing come to that conclusion on the facts, not on a number of difficult and 
abstruse questions, but on tho question of numbers, on which there can scarcely 
be much doubt,— is Government to stop its hands until, in a kind and friondly 
spirit, the Municipal Commissioners or a majority of the rate-payers think fit 
to come forward and allow tho Government to do its duty. 1 submit that this 
amendment is a pure work of suporrogation, and I quite agree with tho Hon’blo 
Mr. Lyall that we should be stultifying ourselves if, when we have section 10 
staring us in the face, we should tie up the hands of tho Government and not 
allow them to do that which is necessary to be done, until, to quote the 
words of the llon’blo Mr. Collier, another party thinks it meet to have its own 
extinction recorded.” 

The lion hie Mr. Giiosr. in reply said : — “ 1 desire to begin by referring to 
the comments made by the hon'blo member in charge of tho Bill with roforonco 
to the wording of my amendment. He says that my amendment speaks of a 
petition by the majority of the rate-payers, by which he understands tho 
majority of the rate-payers of the whole municipality; whereas it may bo that a 
particular local area included in a municipality ought to be withdrawn. In 
order to meet that objection, I am prepared to add the words ‘or of any local 
area included within it.’ Then it has been said by more than one hon’blo 
member, and particularly by the Ilonblo the Maharaja of Gidhour, that 
it is very difficult to get the rate-payers to act in concert with each other in a 
matter of this kind. 1 regret to say that I cannot accept that view. It is often 
said, and with a great deal of justice, that the people of this part of the country 
are very litigious, and it does seem to me somewhat inconsistent to say of tho 
same people that they will bo utterly reluctant t o take such a simple step as 
to petition tho Government, when by so doing they will be relieved of the 
burden of taxation. On the contrary, in the papers submitted to us, there is 
abundant evidenco to show that petitions have been received and complaints 
have been made in regard to this very matter; therefore it seems to me that the 
difficulty which is apprehended is not at all likely to arise. Consequently the 
observation of the Hon’ble Mr. Collier, to which reference has been made 
by the learned Advocate-General that the matter will be left entirely to 
the discretion of the Municipal Commissioners, who will certainly not bo likely 
to vote for their own extinction, does not apply. In this connection, I draw 
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attention to one important and significant fact, that Mr. IT. A. D.' Phillips 
and other officers have reported against several municipalities, and they all 
seem to be of opinion that these municipalities not only do not now conform 
to the provisions of section 10, but that they never did do so at any time. 
And considering that they were all created within the last seven or eight 
years, they have not had time to undergo any appreciable change within that 
period. This fact lias an important bearing, which seems to have been ignored 
by most of the Imii ble members who have spoken against the amendment. 
It sooths to have been assumed that these municipalities came into existence 
by some process of spontaneous creation: every one of these municipa- 
lities was created on the recommendation of the District Officers of the 
Government. The Commissioners of Divisions and other officers must have 
boon able to satisfy the Government of the day, on the same facts and figures 
on which it is now contended that those are bogus municipalities, that these 
places did conform to the provisions of section 10, for it is impossible to conceive 
that any Government would have sanctioned the creation of those municipalities, 
unless it was so satisfied. Therefore, it comes to this, that with a change of 
officers you have a complete change of views. And unless you adopt some sueli 
plan as is suggested by my amendment, the Government will be constantly 
asked by one set of officers to undo wlmt has been done before under the advice 
of their predecessors. It, is scarcely consistent with the dignity of the Govern- 
ment that it should be periodically asked on a mere change of the officers of a 
district to undo its own work, but its proper course would bo to leave the 
initiative in the hands of those who are directly affected. In most, if not all 
the condemned municipalities, the Commissioners are nominated by the Govern- 
ment, and uot by tho people ; therefore, the remedy is in the hands of the 
Government ; but bo that as it may, the only proper course is to leave the 
initiative to tin 1 people, and for the Government to assume the role of a judge 
when a particular ease is brought up before it. With these observations, I feel 
it my duty to press this amendment.” 

The llon'ble tiib President said : — “ J wish to express my regret that the 
language I used on the 7th January, 1803, should have been of such a nature 
that any possible dispute regarding my meaning should have arisen, and that 
if should have been differently understood by the llon'ble Mr. Lalmohan 
Giiose und by the hon'blo member in charge of the Bill. Speaking of section 4, 
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under which power was taken in the draft then before the Council to alter tho 
boundaries of municipalities without regard to their wishes, I said 1 considered 
it right to abandon the proposal that such power should be tuken by tho 
Government, and accordingly in clauses (f>) and (<) of section 4, as it now stands, 
those powers are reserved to be exercised by the Government on tho recom- 
mendation of the Municipal Commissioners. There has, therefore, been no 
drawing back from the declaration i then made. The case which has been pro- 
vided for by the amendment now before the Council laid not then been considered 
by the Government It has been clearly put by the learned Advocate-General 
and other hon'blc members that, where in creating a municipality under section 
10, some mistake has occurred as to the number of people, and it was now 
found tlmt, where it was thought there were 3,000 people or more, or that 
more than three-fourths of the adult male population wore non-agricultural, or 
that there were moie than one thousand to the square mile, those conditions 
wore not now fulfilled, in such cases the municipality must cease to exist. 1 
hold that there can he no reasonable objection to the Government taking 
this power which is merely directed towards carrying out the principles of the 
law. I would also point out that if the hoifble member’s motion is carried, 
the section will be a mere repetition of clause («) applied to a particular case. 
Hy clause ('/), under the recommendation of the Commissioners, the Government 
can withdraw any municipality from the operation of the Act. What, we 
desire is, that in the special case where a municipality exists under conditions 
which, according to the intention of section 10, do not admit of its existence, 
the Government should have power to abolish the municipality even without 
a recommendation from the Commissioners. The Ilon’hle Mi:. Laluoiian 
Ghosh lias since suggested that action might be taken by the Government 
on the application of a majority of the rate-payers of any local area included 
within a municipality. 1 think it quite possible that this is a valuable sug- 
gestion. If the hon'blc member's present amendment is lost, and the Council 
decides to keep the clause as it stands in tho Hill, I should dosiro to give an 
opportunity to the hon’blo member to introduce the words to which I have just 
referred, in tho beginning of the section, so that it shall run, ‘that tho Local 
Government may, either on the recommendation of the majority of the 
Commissioners at a meeting, or on the representation of tho majority of 
the rate-payers of the whole area, withdraw a municipality under clause (a), 
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or excludo from it a local area under clause (£), or include a local area under 
clause (< c )? I shall be ready to accept such an amendment if the hon’ble member 
wishes to bring it forward, and I think it will carry out the general meaning 
and object of the hon’ble member himself, and of those who have spoken in 
favour of his amendment.” 

Tho Motion being put, the Council divided: — 

Ayes 5. Noes 14. 

The Ilon’ble Maharaja Jagadindra Nath The Hon’ble Mr. Stuart. 

Roy of Nator. Tho HonTle Mr. Womack. 

The Hon ble Mr. Bonnorjeo. The Ilon’ble Haulvi Serajul Islam Khan 

The Hon’ble Maharaja Sir LuohmesHur Bahadur. 

Bingh Bahadur of Darbbauga The non’blo Maharaja Ravaneshwar 

The Hon’ble Mr. Ghose. Prosad Singh Bahadur of Gidhour. 

The Hon’blo Babu Surendranath Ban- The Hon ’ble Maulvi S} r ed Fazl Imam 
erjeo. Khan Bahadur. 

The Hon’ble Mr. Buckland. 

The Hou’blo Mr. Collier. 

The Hon’ble Maulvi Abdul Jubbar Khan 
Bahadur. 

The Hon’blo Mr. Bourdillon. 

The non’blo Mr. Lyall. 

Tho Hon’ble Babu Gonesh Chundor 
Chunder. 

The Ilon’blo Sir John Lambert. 

The Hon’ble Mr. Alhm. 

Tho Hon’ble Sir Charles Paul, 

So tho Motion was lost. 

The Ilon’blo Mn. Ghose also moved that section 6 of the Bill bo omitted. 
He said : — 

u This is an amendment of comparatively less importance than the last. 
The object of the section is, to provide that the appointment of Municipal Com- 
missioners by the Government shall be either by name or by official designa- 
tion. I notice that, during the debate on tho passing of the Act, the Hon’ble 
Mr. Reynolds, who was in charge of the Bill, said that the Government did not 
intend to appoint any cx-officio members, and therefore the words which it is 
proposed by this section to insert in section 14 do not appear in the Act. 
I have not yet seen any argument put forward showing what has rendered this 
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section necessary at the proseut moment. If it is necessary to appoint tho Sub- 
divisional Officer, or the District Magistrate, or the Civil Surgeon, or other official 
person to bo a Municipal Commissioner, it may be done with equal facility by his 
name as by his official designation, and it also seems to me that, by having those 
ex-officio appointments, you will lessen the chance of appointing non-officials who 
may be peculiarly fitted for such appointments, it may be that a particular 
officer may be an acquisition on the Municipal Hoard, but it does not follow that 
his successor will be equally desirable. As I have already said this is not a 
question of very great importance, but as a question of principle I think it 
right to take the opinion of the Council upon it/’ 

The Ilon ble Mu. Bourdillon said : — “The object of the change proposed 
in the Bill is, to bring about the better despatch of business. It has been found 
inconvenient when officers are frequently changed in a district 1o gazette them 
by name to be Municipal Commissioners, and therefore it is proposed to take 
power to gazette them by official designation. The lum’ble mover of the amend- 
ment has not told us what induced the llon’blo Mr. Bixnolrs to make tho 
statement he has quoted ; it is therefore difficult to say what authority he had 
for making such a declaration. At any rate, the Government did not remain 
of that mind very long, because in the Local Self-Government Act of 1885 
power was given to appoint luombcis of Local Boards and District Boards 
either by name or by official designation, and for the facility of business and 
administrative convenience, I think it my duty to urge that tho same power 
should bo given in this Bill/’ 

The llon'ble Baiiu Suukndranatii Baveimee said:— “It is to be regretted 
that an attempt should be made to engraft the provisions of the Local Self- 
Government Act on the Bengal Municipal Act. The Local Self-Government 
Act is a distinctly retrograde measure as compared to the Municipal Aet, and I 
remember that when this measure was under the consideration of the Govern- 
ment, considerable agitation took place with the object of making the provisions 
of the Act more liberal. It will be unfortunate if anything is done to ongraft the 
principles of a somewhat retrograde measure upon the more advanced municipal 
system of the Province. I am prepared to make very considerable concessions 
to piomote administrative convenience. But this is a question of principle, and 
I think the opportunity should be given to the Municipal Commissioners on the 
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occurrence of a vacancy to elect one of their own number as Chairman, which 
they would not have if the gentleman appointod by the Government is appointed 
by his official designation. If there is any little administrative convenience to 
he secured, I tldnk it should not bo secured by the sacrifice of an important 
principle.” 

The Hon’ble the President said: — “I venture to express my opinion to the 
Council that no valid objection has been raised against this section of the Bill, 
and that no special reason lias been advanced for tho amendment being 
accepted. The section is merely intended to provide for a matter of official 
convenience and of a small economy. In these days of retrenchment, the 
Council ought not to despise even the economy which “would be effected by 
minimising the number of the notifications in the Gazette.” 

The Motion was put and negatived. 

The lion ’bio Mr. Collier moved for leave fo withdraw the motion of 
which he had given notice that in section 0 of the Bill, after the words “in 
section fourteen”, the following be inserted: 

“ AJfor the first paragraph the following bhull be inserted : — 

“ Explanation . — A person shall ho doomed to ho resident within a municipality for the 
purposes of this and the following section if — 

(1) lie ordinarily lives within suoh limits ; or if 

(2) ho lias his family dwelling-house within such limits and occasionally visits it ; 

or if 

(3) ho maintains a dwelling-house ready for occupation in the charge of servants within 

suoh limits and occasionally occupios it. 

A person ninj bo resident within tho limits of more than one municipality at the 
same time.” 

lie said : — 

u 1 had two reasons for this amendment. One of these was, because I was 
under the impression that the Government had no power to define tho meaning 
of tho vrord i resident ’ in section 14 of the Act, and the other wtis, that I 
thought tho definition which has already been laid dowm is objectionable. As 
rogards the first of these points, I understand that both the Advocate- General 
and tho Legal Bemcmbrancer say that the Government has the power to 
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define the term ‘resident', therefore that ground for an amendment of the 
section falls through; and as a rule which is found to be objectionable can bo 
altered, there is no necessity for this proposed amendment, and I accordingly 
ask leave to withdraw it.” 

The Motion was accordingly withdrawn. 

The Hon'ble Mr. Giiose, by leave of the Council, withdrew the motions 
of which he had given notice that section 8 of the Bill be omitted, and that the 
words “ either by name or by official designation 1 ', wherever they occur in 
other sections of the Bill, be also omitted. 

The Ilon'ble Maharaja Jacjadinora Natii Roy of Nator said “ I observe 
that by section 10 of the Bill the Divisional Commissioner is to be authorized to 
remove a Commissioner of a municipality. I think it is always desirable that 
really worthy and respectable men should accept the offieo of a Municipal Com- 
missioner, and I feel sure that it is als. • the desire of the Government; but by 
the provision of this section of the Bill the post of Municipal Commissioner will 
be rendered less attractive, because the Municipal Commissioners will be deprived 
of tin* highly esteemed privilege — which they have hitherto enjoyed — of being 
appointed by the Local Government. 1 do not see any reason why the 
power of removing a Municipal Commissioner should be delegated ; because the 
removal of a Commissioner does not occur so often as to engross so much of the 
valuable time of the Local Government as to justify the delegation of tho power. 
Besides today it is proposed to delegate the power to the Commissioner of tho 
Division; to-morrow it may be thought proper to delegate it to the District 
Magistrate, and so on. Tor these reasons, I beg leave to move that m section 
10 of the Bill, in sub-section (l) of section 20, the words ‘Tho Local Govern- 
ment * be substituted for ‘ The Commissioner of tho Division.’” 

The Ilon'ble Mr. Bourdillon said : — “I think some misapprehension exists in 
the mind of the mover of the amendment as regards tho object of this section. The 
question is, not whether a Municipal Commissioner should bo removed by order of 
the Local Government or by order of tho Commissioner of tho Division, but 
the intention of the section is merely to give effect and force in some definite 
way to an enactment which says that, when a certain thing takes place, a 
Municipal Commissioner shall cease to exist as such. Section 20 of Act III 
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of 1884 enacts that any Commissioner, who without having obtained permission 
from tlio Commissioners at a meeting, shall have omitted to attend six 
consecutive mootings of the Commissioners, and any Commissioner who shall 
liavo been convicted of a non -bailable offence, or shall have been declared 
insolvent by a competent Court, shall cease to bo a Commissioner. The 
Act contains no further details ; it does not soy how he shall cease to be a 
Commissioner, and conflicting orders and opinions have been recorded upon 
this point. Some think that at the conclusion of the sixth meeting, when a 
Commissioner’s absence has been recorded, he shall forthwith cease to be 
a Commissioner; others think that a resolution of the Commissioners at a 
meeting is necessary; others again considor that the Magistrate or the Com- 
missioner of the Division or the Local Government must make a declaration 
to that effect. In the opinion of the framers of this Bill, it is desirable that 
this doubt should bo set at rest, and they have therefore redrafted the 
provisions of the section, and, as some person must make the declaratory 
order, they have nominated for that purpose the Commissioner of the Division, 
who, knowing all the facts of the case and being upon the spot, is tlio person 
who should make the nocessary declaration. It scorns to me absurd that the 
Local Government should be put in motion to give effect to a provision which 
the present Act considers to be of so little consequence that it may be left to 
act of itself. When the section was redrafted, the opportunity was taken to 
add some words from the Pan jab Municipal Act, section 11, and to make it 
applicable to section 57 of the existing Act.” 

The Ilon’blo Mr. Cotton said : — u \ think there is a great deal of force in 
the observations of the hon’ble member in charge of the Bill as far as they 
go. But there is ono clause in the section of the Bill now before us which 
goes beyond tlio observations of the hou ble member, and that is clause (d) ) 
which provides that, if in the judgment of the Commissioner of the Division 
to be recorded in writing, a Municipal Commissioner has become disquali- 
fied to continue in office under section 57, bo may remove such Municipal 
Commissioner. That does seem to me to go beyond anything which the 
present law contains. I understand the objoct of section 10 of the Bill to be 
to give effect to the existing law, that is to say, to give power to the Commis- 
sioner of tho Division to remove a Municipal Commissioner who, undor section 
20 of the Act, ceases to be a Commissioner. But I do not think the law should 
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go further than that, or authorize the Commissioner of tlio Division to remove 
from the office of Municipal Commissioner any person who is disqualified for 
any reason other than that specified in section 20. 1 think clause (</) givos a 

power to the Commissioner of the Division which should not bo given.” 

The Hon'ble Barit Surendranath Bankkjke said:— “If a Municipal 
Commissioner ceases to be a Commissioner under section f>7, ho does so 
ipso facto by reason of his being interested in a contract with the Commissioners. 
The raison d'etre of this section of the Bill seems to be that the existing law does 
not specify the authority who lias to pronounce sentence. The present practice 
is for the Local Government, as far as 1 am aware, to pronounce sentence, and I 
maintain that the power should not be delegated, having regard to the important 
expression of public opinion on that point. Among the papers circulated, 1 find 
an expression of opinion subscribed to by five or six Municipal Commissioner* 
of Ilooghly and Chinsura, in which they say : — 

‘Under the present law, the Government alone can remove Municipal Commissioners. It 
is now proposed that the Commissioner of the Dhision should be empowered to do so. Wo do 
not see what necessity there is lor this proponed transfer of power. In the peculiar position 
which Commissioners oi Divisions and Municipal Commissioners holdin respect of each other, 
questions may constantly nr.se to disturb the harmony.’ 

“That was precisely the view held by the Conference of gentlemen, chiefly 
Chairmen of Municipalities, who met at the Town Hall in 1892. They said 
that they desired to record their firm and respectful protest against the follow- 
ing Qmong other provisions of the Bill, which are unnecessary and uncalled 
for : — 

‘Section 19, which delegates to the* Commissioners of Divisions several important functions, 
now especially reserved to the Government. This would amount at, timos to referring to 
officers questions in which they are already interested and making them judges iu their own 
eauso.’ 

“I think an important question of principle is involved, and that principle 
ought not to be sacrificed to whatever little administrative convenience might bo 
secured under the procedure now proposed. Frequently there is considerable 
friction between tho Commissioner of the Division and Municipal Commis- 
sioners, and therefore this power of the removal of one of the latter should not 
be delegated to the former. Having regard to all these circumstances, I will 
support the amendment.” 
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Tho Ilon’blo Sir Charles Paul said: — u I must say that this section pro- 
vides for a disqualification ipso facto. From the time that it is known that a Com- 
missioner or Member of a Ward Committee is directly or indirectly interested in 
a contract, from that moment he ceases to bo a Commissioner and is disqualified. 
What is now proposod is, to make provision for notifying such disqualification. 
If you do not do so, you will have to bring a suit for an injunction or a prose- 
cution from time to time, and fine such Municipal Commissioner for every time 
the votes as a Commissioner. That is what is done in England, and inasmuch 
as there is no provision for removal here, it is necessary to have a pro- 
vision, and I think the provision now proposed is a proper one. Tho dis- 
tinction between the Local Government and the Commissioner of the Division 
seems to bo a very fine distinction. When the Local Government is called 
upon to look at these things, it does not look upon them through its own spec- 
tacles; it sees through the eyes of its District Officers. The object of the 
section is merely to make provision for what there is no provision now.” 

The llon’ble Mr. Bonnerjee said: — “ 1 will support the amendment and 
would point out that this section of the Bill is thus dealt with in the Report 
of the Select Committee : — 

‘By Rodion 10 of tho Bill, wo have remodelled section 20 of tho Aot on tho lines of 
section 18 of Bengal Act III of 1885, so as to indicate more clearly the grounds upon 
whioh a Commissioner may be removed.’ 

“Turning to section 18 of Act III of 1885, we find it thus enacted : — 

* Tho Lieutenant-Governor may remove any member of a District Board or Local 
Board — 

(a) if ho refuses to aot or becomes incapable of acting, or is declared insolvent, or 
is convioted of any such offence, or subjected by a Criminal Court to any such 
order, as, in the opinion of the Lieutenant-Governor, formod after due enquiry, 
unfits him to bo a member ; 

(b) if he has been declared by notification to be disqualified for employment in the 

public service ; 

(c) if ho, without an excuso, sufficient in tho opinion of the Lieutenant-Governor, 

absents himself from six consecutive meetings of the Board ; 

(d) when he is a Balariod servant of the Government, if his continuanoe in offioe is, 
in the opinion of the Lieutenant-Governor, undesirable.’ 
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“ So that the source from which this section of the Bill lias boon taken 
distinctly vests the power of removing a Commissioner in the Lieutenant- 
Governor. No reason has been given why the change should be made, and 
therefore I think there is great force in the objection raised by tlio hon’ble 
mover of the amendment/’ 

The Honble the Peesipent said:— “I think there has been a good deal of 
misunderstanding about the bearing of this section. The law declared that by 
certain acts a Commissioner is ipso facto disqualified, but bow the disqualifi- 
cation is to be recorded is not provided in the law. What stops are to be 
taken to give effect to this disqualification is a casus omissus in the existing law. 
The question is, must the removal be made by the Local Government, or can 
it be done by the Commissioner of the Division? If tho law had already pro- 
vided that it must be done in all cases by the Local Government, I can under- 
stand tho bearing of the amendment that such an important Act is diminished 
in its weight and importance by being placed in the hand of the Commissioner 
of tho Division. But that is not so. These cases have sometimes come up to 
the Secretariat, and occasionally notifications have been issued by the Local 
Government ; on other occasions the reply has been that the Commis- 
sioner of the Division should deal with the case; on others again, that tho 
Municipal Commissioners must themselves give effect to the disqualification. 
Therefore, the practice is irregular and some rule should bo laid down. I think 
the reference to tho Commissioner of the Division L sufficient. It is not neces- 
sary to* call upon tho highest authority to do an act which has been considered 
by the law as automatic. The Hon’blo the Chief Secretary to the Government 
has objected to the inclusion of clause (r/), by which power is given to the Com- 
missioner to declare any one disqualified who takes a contract from the 
municipality. The hon'blc gentleman was once an unrivalled authority in 
matters of municipal law, but I am afraid that since lie left the Municipal 
Department his knowledge has become somewhat blunted, as be has not observed 
that disqualification for this cause was, under the existing law, just as 
automatic as in the othor cases. In nineteen cases out of twenty, a Municipal 
Commissioner docs, under such cases, give in his resignation, but in those 
unfortunate cases where a Municipal Commissioner does not submit bis 
resignation, and where some major force has to be exercised, the removal should 
be effected by the Commissioner of the Division. I would also draw attention 
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to section 19 of the Municipal Act, which remains unaltered. There it is the 
Local Government who disqualifies a Commissioner for misconduct in the 
discharge of his duties or of any disgraceful conduct. That is an important 
provision, and should remain untouched. We do not care to delegate the res- 
ponsibility of the Local Government in serious and important cases. We do not 
wish to assume it in those simpler cases whore the disqualification has hitherto 
operated without necessitating its invention. For these reasons, I must oppose 
this amendment.” 


The Motion being put, the Council dividod 


Ayes 5. | 

Tho Hon’ble Maharaja Jagadindra Nath ' 
ltoy of Nator. 

The Hou’ble Mr. Bonnerjeo. 

The llon’hlo Maulvi Sorajul Islam Khan 
Bahadur. 

The Him' bio Mr. Ghoso. 

The Ilon’blo Babu Surondrauath Banorjee. 


So the Motion was lost. 


Noes 10. 

The Ilon’ble Mr. Stuart. 

The llon’blo Mr. Womack. 

The Hoifble Maharaja Sir LuohmeHSur 
Singh Bahadur of Darohanga. 

The IJon’blo Maharaja Ravaneshwar Pro- 
sad Smgh Bahadur of Gidhour. 

The Hon’blo Maulvi Syed Fazl Imam Khan 
Bahadur. 

The Ilon’ble Mr. Buokland. 

The Ilon’ble Mr. Collior. 

I he Hon’ble Maulvi Abdul Jubbar Khan 
Bahadur. 

The Ilon’ble Mr. Bourdillon. 

The lion ’bio Mr. Lyall. 

The Hon’ble Babu Gonosk Cbunder Chundor. 
The Hon’blo Sir John Lambort. 

The Hoifble Mr. Cotton. 

The Hon’ble Mr. Allen. 

The Ilou’ble Sir Charles Paul. 


The Ilon’ble Babu Surendranath Banerjge moved that in section 10 of 
the Bill, in clause (a) of section 20, the words “ refuses to act or becomes incap- 
able of acting, or” be omitted. lie said : — 

“Under the present municipal law, a Commissioner ceases to be a Commis- 
sioner under certain specified conditions. A Commissioner vacates his office, 
if ho is convicted of a non-bailable offence, if he is declared an insolvent 
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by a competent court, if ho absents himself from six consecutive mootings 
oi the Commissioners, or if lie is interested in a contract with the Municipal 
Commissioners. Under section 10 of the Bill, it is proposod to add to 
these disqualifying provisions the following, namely, if he refuses to act or 
becomes incapable of acting, or 1ms been declared by public notification to bo 
disqualified for employment in the public service. My amendment has refer- 
ence to these new disqualifying conditions. Jf a Commissioner refuses to act, 
it seems only natural that lie would resign : if he does not resign, lie goes out 
by the efllux of time; ho would necessarily be absent from six consecutive meet- 
ings, and would therefore cease to be a Commissioner. The sumo remarks 
apply to the second part of clause (a), if a Commissioner becomes incapable of 
acting. Tliis provision is open to the further objection that it is vague. It says 
that a Commissioner ceases to be a Commissioner if ‘ he is incapable of acting 1 — 
incapable of acting through what? Through physical inability? That would ho 
a fruitful source of controversy. Among no class of the community is then 1 such 
a hopeless conflict of opinion as among that respectable and reputable class to 
whom wo are accustomed to confide the safe-keeping of our lioalth ; the 
disagreement among doctors lias passed into a proverb. One doctor may 
declare a person to be fit to be a Municipal Commissioner; another may declare 
him to be hopelessly unfit. Who is to decide amid this conflict of opinion? 1 
do not understand the raison d'etre of this provision. I am not aware of any incon- 
venience having arisen from the want of such a provision. I am told that this 
provision and one or two others have been taken from flic Punjab Municipal 
Act.. A high authority has spoken of the Punjab Act. in terms of great 
admiration. The resources of oriental imagery have been laid under contri- 
bution to describe the Act. It is spoken of as a flower of municipal legislation. 
Speaking for myself I will say that 1 do not perceive the fragrance of the 
flower, nor do I appreciate its beauty, and I deplore the tendency which is 
observable in some quarters to engraft upon our advanced municipal institu- 
tions the retrograde legislation of a backward province/ 1 

The Iloifble Mr. Allen rose to order. lie said : — The hoifblo member 
is wandering from the question in discussing the Punjab/ 1 

The Ilonble the President said:— u I think I must ask the hon’ble mem nor 
to confine himself to the motion before the Council/ 1 
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The Ilon’ble Baud Surendranath Banekjee continued: — “I was going to 
observe that this section of the Bill has been borrowed from the Panjab Muni- 
cipal Act, and that the circumstances of the Punjab arc very different from the 
circumstances of Bengal. A law that may be very appropriate for the Pan jab 
may be unsuitable to the circumstances of Bengal. My contention is, that 
clause (a) is unnecessary, and that no administrative inconvenience is likely to 
arise from its omission.” 

The Ilon'ble Mr. Bourdillon said:— “One word of explanation in behalf 
of the Select Committee will be enough. These words wen; inserted because 
it was evident that there was an omission in the law. There is at present no 
provision for the termination of the office of a Municipal Commissioner who 
refuses to act or becomes incapable of acting. By the efflux of six months’ 
timo he would bo disqualified by section 20, but the Committee were not all 
prepared to accept this lame and impotent conclusion. As regards the charge 
tho last speaker has brought against the wording of iho Bill, ‘ incapublo of 
acting, ’ as being vague and indefinite, it is absolutely unavoidable. It is im- 
possible to give a definition of the term 1 incapable of acting,’ or to specify 
in detail all tlie circumstances under which that incapacity might arise. As to 
the question, who is to decide as to incapabilit}*, it lias just been determined 
that tho Commissioner of the Division should decide the point, and he should 
find no difficulty in coming to a conclusion.” 

Tho Ilon’blo Maitlvi Syed Fazl Imam Khan Bahadur said : — “ I know 
cases in which certain Municipal Commissioners have refused to act and only 
attended every fifth or sixth meeting simply with the view of securing their 
names against being struck off the list of Municipal Commissioners. They 
keep up their names for the sake of position only, and not for doing any 
municipal work. It is not desirable that such thing should be encouraged. 
In my opinion, therefore, this provision is very necessary, as it will put a stop 
to the practice of Commissioners attending only on special occasions or 
when it suits them to do so, and at the same timo will provide for appointment 
of better men instead.” 

Tho II on bio Sir Charles Paul said: — u It is an ordinary provision 
that when a person refuses to act or is incapable of acting, a new appointment 
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is to be made. It has been said that in such cases a person will naturally 
resign: in that case this clause 111 not be put in force. Hut in the other case, 
when such a person is loath to resign, what is to be done? Is all the machinery 
to be in a state of inaction for one single member ? The hou’ble mover of the 
amendment drew some comparison between the Punjab and Bengal, which, if 
I understood him rightly, would not be to the discredit of the Punjab. In the 
Pan jab, when a Municipal Commissioner becomes a madman or refuses to act, 
lie is deprived of his office, but in Bengal he would continue to be a Com- 
missioner. I am really surprised to find arguments of this kind advanced against 
this Bill. It appears to me that everything a\ liich tends to make the Act 
more perfect, everything new, is objected to by certain hou'ble members, and 
when they have to support those amendments, the arguments which you have 
heard to-day on' put forward. 1 never thought it possible that any one could 
say it is not necessary to provide against these two contingencies, munch, 
that when a man refuses to oct or is incapable of acting as a Municipal Com- 
missioner, you arc to sit with your hands folded and are not to have the power 
to appoint better men/’ 

The Ibm'ble Bahit Surunuiianath Bam:imi:i: in reply said: — “I am 
surprised at the observations which have just been made by the learned Advocate- 
General. I think it is incumbent upon those who bring forward new provisions 
of this kind to make out their ease, ami 1 contend that no case has been made, out 
in suppoil of these provisions. I threw down a challenge; J asked the hon’blo 
member in charge of the Bill to state what administrative inconvenience had 
been felt from want of provisions such as those which he now wants to 
introduce into the law; I have not received any reply, for tin* best of all 
reasons that a reply is impossible. 1 have listened with considerable astonish- 
ment to the obseivations which fell tiom the 11 on'hle Mauiaj Sven Fa zl 
Imam. He brought forward a specific instance, and his contention was, that 
the present law would meet that instance. lie said that a Municipal Commis- 
sioner might absent himself from five consecutive meetings, and then attend 
on the sixth occasion and thus save himself from disqualification. I would 
ask the hou’ble member to read the section, and say whether there is anything 
in it which w ould prevent a practice of this kind. I think a case has not been 
made out fGr these new provisions, and notwithstanding what has fallen from 
the learned Advocate -General, I maintain it is our duty to oppose these clauses 
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which are condemned by public opinion and are calculated to impede the 
growth of municipal institutions.” 


The Motion being put, the Council divided : — 


Ayes 4. 

The Hon ’bio Maharaja Jngadindra Nath 
lioy of Nator. 

The llon’blo Mr. Bonnerjeo. 

Tho II on’ bio Mr. Ghose. 

The Uou’ble Babu Surendranath Banor- 
joo. 


Non 16. 

Tho Ilon’ble Mr. Stunrf. 

Tho llon'ble Mr. Womack. 

The Ilon’ble Maulvi Scrajul Blum Khan 
Bahadur. 

Tho Ilon’ble Afnhnraja Sir liuehmessur 
Singh Bahadur oi JJarbhanga. 

The 11 on ble Maharaja llavaiioahwar Tro- 
bttd Singh Bahadur al (iidhour. 

Tho llon’ble Maulvi Sved Fazl Imam 
Khan Bahadur. 

Tho llon’blo Mr. Buekland. 

Tho llon’ble Mr. ('olli»r. 

The llon’blo Maulvi Abdul Jubbar Khan 
Bahadur. 

The llon’ble Mr. Bourdillon. 

The llon’blo Mr. Lyall. 

The llon’ble Babu Gonesh Ch under 
C bunder. 

The Hou’blo Sir John Lambert. 

Tho Ilon’ble Mr. Cotton. 

r J ho Hon’blo Air. Allen. 

The Ilon’ble Sir Charles Paul. 


So the Alotion was lost. 

Tho llon'ble Bami Surendranath Banerjee also moved that in the same 
section, clause (/>) of section 20 be omitted, IIo Baid . 

“ Aly objection to this clause of the Bill is not so pronounced as it is to 
clsm ho (a) of the same section. Aly objection is based on principle. I have no 
objection to offer to the disqualifi cation of a person convicted of a non-bailable 
oftVneo, but 1 object to tho fiat of executive authority, however eminent the 
authority may bo being placed on the same footing with the deliberate award 
of a judicial tribunal. In tho Select Committee I asked what occasion tlieie 
was for this provision ; how many cases had occurred of persons disqualified 



1894.] Bengal Municipal Act, III of 1884, Amendment Bill 91 

[Babu Surendranath Banerjee ; Mr . Bourdillon / Mr t Bonnerjee ] 

by notification for public employment to justify the introduction of the section ? 
1 was told in reply that in the course of eight or nine years there had boon only 
two or three cases. Therefore, there being no necessity for it, 1 fail to see why 
should we have a clause like this?” 

The llon'blo Mr Boitrmllon said The intention of the provision of the 
Bill as it stands is, that the Commissioner of the Division may give effect to the 
fiat of the Government. It may be, as has been said by the hon’ble mover 
of the amendment, that the occasions on which a Municipal Commissioner has 
been declared to be disqualified for employment in the public service are very 
rare, but such cases may occur. We have beard much from certain quarters 
of the importance of upholding the diirnity and maintaining the ollicial purity 
of the Municipal Boards. With these sentiments, I feel sun* that this Council 
is in full svmpithv, and \vc aie prepared to do all we reasonably can to make 
the position of a MmuYpil Commissioner one of dignity, and out* which shall 
carry with it privileges and duties of a high character, finely one most neces- 
sary step tenants the execution of such purpose is to enact that anybody who 
has been dorian 1 by a notification of the Government to be disqualified for 
employim ut m the pnbih sendee should without, further question be branded 
as unworthy to sd on tli board of a municipality.” 

The llon'ble Mi:. Bovvi imkh said : — “Jt seems to me that this clause is 
unncce>siry, bream*, i: is not likely that a person who has been declared by 
notification to he di" pi dilied for employment in the public service would bo 
nominat' d by Government, as a Commissioner. It can only touch an elected 
Commission. t, and with iegard to him, I do not see why the discretion vested 
in the ehetors .should he taken away. If they have a popular candidate who 
labours under t ie disadvantage of having been declared disqualified for employ- 
ment in the public siruce, I do not see why he should not ho elected a 
Municipal Commissioner. 1 have no doubt that in many cases the notification 
contains a just sentence, but it is possible tlmt it may not or that it is not in 
accord with ptib.ic L cling in regard to a particular individual. It is not 
unknown that thi e have betm cases of conviction by our Courts even whero 
the public conscience has not been satisfied with regard to the guilt of the 
individuals punished. If a person has been justly declared to be disqualified 
for employment in the public service, nobody would care to elect him, but if 
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the declaration has not been just, the people may wish to mark their sense of 
the injustice by electing him a Municipal Commissioner.” 


The Motion being put, the Council divided: — 


Ay* 7. | 

The Ilon’ble Maharaja Jugadindra Nath j 
Hoy oi Nutor. ! 

The Hon ’hie Mr. Bojinorjco. 

The llon'hle Maulvi Snrajul Islam Khan 
Bahadur. 

The JJ on’hle Maharaja Sir Luohrru shut | 
Singh Bahadur oi Dorbhaugu. 

The II on 'hie Mr Ulmw. 

The llon’hle Ihihu Surcndranath Baner- j 
joe. I 

The Hon ’hie Bahu Gonesh Ckuuder 
Chunder. 


So the Motion v\as lost. 


Nor* 11. 

'1 ho llon’hle Mr. Stuart. 

The llon’hle Mr. Womack. 

Tho llon’hle Maharaja Kavaueshwar 
Brofcad Singh Bahadur of Gidlioiir. 
The Tlon’hlo Maulvi Syed Fazl Imam 
Khan Bahadur 
The Hon’kle Mr. Bunkland. 

The llon’hle Mr. Collier. 

The llon’hle Maulvi Abdul Jubbar Khan 
Bahadur. 

The llon’hle Mr. Bourdillon. 

The llon’hle Mr Lyall. 

Tho ITcn’hle Sir John Lambert. 

Tho Hou’hle Mi. Allen. 


The Ilon’blo Baiut Sijrrndranath Banbrjeh also moved that in the same 
section, at the end of clause (d) of section 20, the following proviso be added : — 

“ Provided that any Commissioner so removed may appeal to the Local Government ” 
lie said : — 

“If tho motion of tho Ilon’ble Maharaja Jaoadindra Naiii Hoy of Nator 
had been carried, it would have been unnecessary to bring forward this amend- 
ment. In the cas^s referred to by my amendment probably the Local Govern- 
ment would be guided by the advice of the Commissioner of the Division. But 
it is one thing for the Commissioner of the Division to act independently, and 
quite another thing when lie acts under a supervision which may at any time 
be invoked by an appeal to the Head of the Government. 1 am anxious that 
the constitutional and well-recognized right, of appeal to the head of the Govern- 
ment should be recognized by a provision like this. It would not in the smallest 
degree interfere with administrative convenience. There is a considerable body 
of opinion against the delegation of these powers to Commissioners of Divisions, 
and this is a via media which would go some way to conciliate public feeling.” 
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The Hon’ble Mb. Bohruillon said : — “ This matter was not brought before 
the Select Committee, but speaking personally, as an individual member there 
does not seem to me to be much objection to allowing an appeal to the Local 
Government in these eases/’ 

The Hon’ble thi: President said: — “I accept this amendment on the part of 
the Government, and I trust the Council will pass it without any discussion. It 
is decidedly advisablo that there should be an appeal in such cases.’’ 

The Motion was put and agreed to. 

The Ilon'blo Baku Sukendranatii Baneiuei: also moved that in section 12 
of the Bill, after sub-section (.?) of sectiou 23, the following be added: — 

“ and such Chairman shall ho appointed by name.” 

lie said : — 

“In paragraph 9 of the Select Committee’s Iveport we find the following 
remarks : — 

‘Section 2d of t ho Act has been amended by section 12 of the Bill, ho as to make it clear 
that when the Commissioners ol a municipality not mentioned in the second ncheduh' ol tin* 
Act have requested the Lieut enant-Covornor to appoint a Chairman, they do not thereby 
surrender tluir power to appoint a Chairman on the occurrence of a subsequent vacancy ’ 

“ The object ol the amendment is to make quite clear tin* sense of the 
Select Committee's recommendation, and there ought not to be any difference 
of opinion about the matter.’’ 

The Ilon'blo Mr. Bourdillon said. — “Inasmuch as this amendment is 
intended to give effect to the recommendation of the Select Committee, there 
can be no objection to it. The argument is, that wheutho Government is asked 
under section 23 of the Act to appoint a Chairman, the Municipal Commis- 
sioners do not by so doing surrender for the remainder of tho three years during 
which they hold otlice their power of appointing a Chairman. They ask the 
Government to appoint a Chairman, because for some special and probably 
temporary reason they are not prepared to eloct one themselves ; they do not 
desire to direct themselves altogether. The amendment seems to make that 
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cloar, and it declares that such Chairman shall be appointed by name; and 
thoro should be no question of his being appointed ex-officio ; and if such Chair- 
man vacates the appointment, it would not be carried on to his succossor in 
oHioo, and the question of appointing a Chairman would again be open. 1 ’ 

The Hon’ble the President said : — “ There is no objection on the part of the 
Government to accept this amendment.” 

Tho Motion was put and agreed to. 

The Ilon’blo Mu. BorntDiLLON moved that after section 15 of the Bill the 
following section be inserted : — 

“ After section 20, the following section shall ho inserted: — 

“20 A. Notwithstanding anything contained in soot ions twenty-four and twenty-five, 
tho Chairman and Vjco-Chairman of any municipality shall coast' to hold office as soon as 
the now body of Commissioners is appointed or elootod, or is appointed and elected otherwise 
than under section < wonty-sovon in the municipality in which they hold office.” 

lie said: — 

“This amendment arises out of circumstances subsequently brought to 
the notice of the Government. At the election in tho Hurd wan Municipality 
three yoars ago the goneral body of Commissioners were elected and appointed 
during the month of December, 1890, but for various reasons there was a delay 
in giving effect to the appointment of Chairman and Vice-Chairman, and they 
took oflice from 18th March, 1891, so that there was an interval of about 
throe months between the election and appointment of the Commissioners and 
tho appointment of the Chairman and Vice-Chairman. Sections 24 and 25 of 
the Act declare that the term of oJlico of a Chairman, \ ice- Chairman and 
Commissioner shall he three yeais from the date of election or appointment. 
The question arose, whether the officers in question were entitled to remain in 
office on tho ground of their office, or whether they should not go out of office 
with their follow -Commissioners. 

“ Legal opinion was takon, and it was held that the Chairman and Vice- 
Chairman were entitled to continue acting as such with the new body of 
Commissioners, and that until the 17th March was past the new body was not 
entitled or empowered to elect a Chairman or Vice-Chairman. This was rather 
an embarrassing position, and it is obvious that it would become exceedingly 
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embarrassing if the elected Chairman and Vice-Chairman were not included 
in the new body of Commissioners. The result would be that the Commis- 
sioners would be acting under the presidency of two gentlemen with whom they 
had nothing to do. It is, therefore, proposed that ns soon as a new body is 
appointed or elected, or appointed and elected, or ruther as soon us the old body 
go out of office, the Chairman and Vice-Chairman should share the same fate 
and that the new body should at once proeeed to elect their own Chairman and 
Vice-Chairman. The amendment is proposed with the object of giving effect 
to this procedure." 

The Ilon'hle Taiut »Sitj;xi>k\n.viii Banerjei: said: — “ There will be some 
little time between the elect ion of the Commissioners and the appointment of a 
Chairman and Vice-Chairman. What provision does the section make to 
meet this interregnum 

The Ilon'hle Mu. Bon: billon wed:— “It will be mot by the pro vision 
of section Id of the Hill, that the old body shall continue to hold office until a 
meeting is called of the new body of Commissioners. ” 

The ILm'ble Mr. BoxxmEE moved, by way of amendment, that the words 
“re-appointed or lo-cloeted v be added to the proposed section. 

The Uon'ble Mk. Allen said: — “1 would suggest that these amendments bo 
kept back until they shall have been further examined. There will he inconve- 
nience if any time elapses between tin* going out of the old and the appoint- 
ment of the now Chairman and Vice-Chairman. Numerous executive functions 
have to be performed, and there may be no one in authority, for a month or two 
months, to perform such functions.'* 

The Hon'ble tiie Tresii>i:nt said: — “ I agree with the Uon’ble Mk. Allen 
that the consideration of theso amendments should bo postponed.” 

The further consideration of these amendments, as also of the Hon’blo 
Mr. Bourdillon's motion, that in section 10 of the Bill, for the number “20” 
the number and Jotter “ 20 A” and for the number and letter “26 A ” the 
number and letter “20 B” be substituted, was postponed to the next sitting of 
the Council. 
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The llon’blo Maharaja Jagadindra Nath Roy of Nator moved that 
in section 18 of the Bill, sub-section (3) of section 27 A be omitted, and that 
the words “or a Commissioner ’’ be inserted betwoen the word “Vice-Chairman ” 
and the word “ of ” in tlio first line of sub-section (£) of the same section, 
lie said * — 

“In almost all mufassal municipalities I have noticed there are two 
parties in opposition to eacli other. If a Commissioner belongs to the party 
other than that of the Chairman and if the Chairman refuses to accept his 
resignation, what will happen? Either he must refuso to act or go on acting 
against his will. If he refuses to act, it means his removal from office, 
therefore, as ho cannot refuse, he must go on acting against his will. 
This seems some what hard for a man holding an honorary office. For these 
reasons, I move these amendments.'” 

The Ilon’ble Mr. Bourdim.on said: —“The law at present makes no provi- 
sion as to the person by whom the resignation of a Chairman, Vice-Chairman, 
or Commissioner must be accepted, and therefore the proposed section 27A now 
lays down the procedure: a Chairman may resign by notifying his intention 
to the Local Government, and on such resignation being accepted, the Chairman 
shall vacate his office. In the case of a Vice-Chairman, he must notify his 
intention to the Chairman, who shall lay it before the Commissioners at a meet- 
ing, and on its being accepted by them, the office shall be vacated. Lastly, a 
Commissioner may resign by notifying his intention to the Chairman and, on it 
being accepted, the office shall be vacated. There is some reason why the 
resignation of a Vice-Chairman should bo laid before the Commissioners because 
it was they who elected him, but to require the resignation of a Commissions- 
to be laid before the, Commissioners at a meeting appears to mo to give unneceer 
sary solemnity to an incident which is of common occurrence.” 

Tho Iloifblo Mr. Collh:r said:— “I am rather in favour of this amendment. 
My impression is, that in many cases Commissioners resign hastily without due 
consideration. If tho resignation is to be laid before the Commissioners at a 
meeting, there will bo time for explanation and for the withdrawal of the 
resignation/ 1 

The Motion being put, tho Council divided : — 
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Ay es 14. I 

The Ronnie Maharaja Jagadindra Nath 
Roy of Nator. 

The Ilon'ble Mr. Womack. ! 

Tko lion ’bio Mr. Bonnerjee. | 

The Hon’ble Muulvi Serajul Blum Khan 
Bahadur. 

The Hon’bla Maharaja Sir Luchmessur 
Singh Bahadur of Durbhanga. 

The Ilon’ble Mr. Ghose. 

The Hon’ble Babu Surendranath Ba- 
uer jee. 

The Hon’blo Maharaja Ravanoshwar Pro- 
sa<l Singh Bahadur of Gidhour. 

The Ilon’ble Mr. Collier. 

The JTon ’bio Maidvi Abdul Jubbar Khan 
Bahadur. j 

The II on’ble Balm Gouosh Chundor I 

Chund r. j 

The Ilon'ble Sir John Lambert. 

The ilon’ble Mr. Cotton 

The Hon'ble Sir Charles Paul I 

So the Motions wore carried. 

The lion’blo Maharaja Jauapivpra Nath Roy of Nator also moved that in 
section 19 of the Bill, after the paragraph proposed to be uddod to section 28, the 
following proviso be added: — 

“Provided that tie* allowance so granted, together with the noting allowance, if any 
of the oflieiatmg incumbent, shall not exceed the salary fixod for the office.” 

lie said : — 

‘ ; The Commissioners of a municipality are empowered to grant leave 
allowances to a salaried Chainnan or Vice-Chairman, but no rate of such 
allowance has been fixed. In some cases, the Commissioners may be persuaded 
to grant leave on full pay to a Chairman or Vice-Chairman, and it may also bo 
necessary to appoint a man to act for him and to pay such acting man some 
salary. It is to prevent the Commissioners doing this that I proposo this 
amendment. 


Roes 6. 

The Hon* hie Mr. Stuart. 

The Hon’hlo Muulvi Syed Fazl Imam 
Khan Bahadur. 

The Hon’ble Mr. Buokland 
The Hon’ble Air. Bourdillon. 

The Ilon’ble Mr. Lyall. 

The Hon’ble Mr. Allen. 


The Motion was put and agreed to. 
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The Ilon’ble Babu Surendranath Banerjee moved that in section 20 of the 
Bill, in sub-section (I) of section 29A, the words “ the second paragraph of 
section sixteen ” bo omitted. He said: — 

“This is a very small matter. Tlie Bill gives the Commissioner of the 
Division the power of nomimiling a Commissioner on the failure of the election 
of a Commissioner in respect of any ward. I propose that this power of 
nomination should, as in the present Act, continue to be vested in the Local 
Government. A Commissioner would like to be appointed by the Local 
Government rather than by the Commissioner of the Division. It is entirely 
a matter of sentiment, but 1 know that the feeling is a real one.” 

The Ilon’ble Mr. Bourdillon said : — “The Bill proposes to transfer to the 
Commissioner of the Division certain powers hitherto exereisod by the Govern- 
ment. The reason for doing so is, to secure expedition in the despatch of 
business. There is no doubt a good deal in what has been said as to the 
sentiment prevailing in respect of the appointment of a Commissioner being 
made by the Local Government. The Commissioners in all other circumstances 
are appointed by the Government; but in the single case of a municipality failing 
to elect all the Commissioners required, the Bill proposes to empower the Com- 
missioner of the Division to appoint Commissioners in order to complete the 
number of Commissioners. 1 confess that 1 do not see any particular reason 
for this special provision, and 1 think that there is no objection to this 
amendment. I shall be prepared to accept it.” 

Tho Ilon’hle ttie President said:— “I agree with the hon’blo member in 
charge of the Bill that the amendment is a desirable one. I accept it on behalf 
of the Government.” 


Tho Motion was put and agreed to. 

Tho consideration of the other amendments was postponed to tho next 
sitting of the Council. 

The Council adjourned to Saturday, the 24th March, 1894. 


Calcutta ; 

The March , 1894. 


j 


GORDON LEITII, 

Assistant Secretary to the Govt . of Bengal , 

Legislative Department . 


[By subsequent order of the President, the meeting of the Council was 
postponed to Sttturduy, the 31st idem.] 



Abstract of the Proceedings of the Council of the Lieutenant- Governor of Bengal , 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Indian Councils Acts , 1801 and 1892. 

The Council met at the Council Chamber on Saturday, the 31st March, 


The Hon’ble Sir Ciiarlkr Alfred Elliott, k.c.s.i., Lieutenant-Governor 
of Ben pal , pres id in g. 

The IIon’ble Sir Charles Paul, k.u.i.e., Advocate- General. 

The IIok’iilk T. T. Allen. 

The Honble II. J. S. Cotton, c.s.i. 

The IIox’blk Sir John Lambert, k.c.i.e. 

The IIon'ble D. It. Lyali., c.s.i. 

The Hon ble J. A. Bourdillon. 

The Honble Maiilvi Abdul Jubbar Khan Bahadur. 

The IIon’ble F. It. S. Collier. 

The Honble C. E. Buukland. 

The Uon'ble C. A. Wilkins. 

The Honble Maulvi Syei> Fazl Imam Khan Bahadur. 

The IIon’ble Surendranatii Banerjee. 

Tho Hon ble L. Ghose. 

The Hon’ble Maulvi Serajul Islam Khan Bahadur. 

Tho Hon’ ble J. G. Womack. 

The Hon’ble Maharaja Jagadindra Nath Roy of Nator. 

The Hon’ble J. N. Stuart. 

NEW MEMBER. 


The Hon’ble Mr. C. A. Wilkins took his seat in Council. 
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ALLEGED WASTE AND MISAPPROPRIATION OF HINDU RELI- 
GIOUS ENDOWMENTS. 

The Hon’ble Babu Surendranath Banerjee asked— 

Will tho Government state whether it has received any representations 
from public bodies on the question of Hindu religious endowments complaining 
of the waste and misappropriation of temple funds by Mohunts, and what action 
does tho Government propose to take on these representations ? 

The Hon’blo Mr. Buckland replied : — 

“ A memorial on the subject referred to by the hon'ble member was 
received from the British Indian Association on the lGth March. Thero has 
not yet been time to give the memorial the careful consideration which it 
deserves and will receive.” 

COMPENSATION ALLOWANCE TO NON-DOMIC1LEI) EUROPEANS 

AND EURASIANS. 

The Ilonblo Babij Surendranath Banerjee asked — 

(a) Will tho Government stato tho number of non- domiciled European 
and Eurasian servants of the Government (stating the number in each case) who 
in the Bengal Establishment draw compensation allowance, and the average 
amount of such allowance per month ? 

(b) Whether any allowance is paid, if so, wffiat is the total amount and in 
how many cases, to non-domicilcd European and Eurasian employes who draw 
salaries of over Rs. 200 a month, but whose appointments have not received the 
sanction of the Government of India as required under the existing rules ? 

(c) Whether any officers of tho latter cases have applied for compensation 
allowance. If so, how have such applications been dealt with ? 

The Hon’ble Mr. Bourdillon replied : — 

“ Tho information asked for by the hon’ble member w r as not immediately 
available, and had to be sought from the office of the Accountant-General: it 
has not yet been furnished in full, but I hope that I shall be able to supply a 
complete answer on the occasion of the next meeting of Council,” 
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ALLEGED ORDER PROHIBITING ACCEPTANCE OF BAIL IN 
CERTAIN NON-BAILABLE CASES. 

The Hon’ble Babu Surendranath Banerjee asked— 

(a) Whether the attention of Government lias been drawn to an order 
passed by Mr. Westmacott, Commissioner of the Presidency Division, directing 
all Magisterial officers within his jurisdiction to refuse bail in all non-bailable 
offences where a charge has been framed against the accused ? 

( b ) Whether the Government approves of such an order being issued by 
an executive officer, which is calculated to fetter the exercise of judicial 
discretion on the part of Magisterial officers ? 

(c) Whether, having regard to the hardship of such an order and the 
uncertainty of the law in the matter, the Government will consult the Advocate- 
General as to the legality of the order? 

(d) And whether, if the order is declared to be illegal, the Government avlII 
diroct that it be withdrawn ? 

The Ilonble Mr. Cotton replied : — 

“The Lieutenant-Governor has ascertained that Mr. Wostmacott has 
issued no such order.” 

ENQUIRY AS TO TRUTH OF CERTAIN STATEMENTS IN AN 

AFFIDAVIT. 

The Ilon’ble Babij Sukendkana'iii Banerjee asked — 

(a) Whether the attention of the Government has been drawn to an 
affidavit, No. 50, dated 19th February, 1894, tiled before the Court of the Sessions 
Judge of Saran, and published in the Amrita Bazar Vatrika of the 1st March, 
1894, in which Ali II ossein, resident of Mohanuda, subdivision Siwan, district 
Saran, among other things, solemnly affirmed as follows: — 

“(i) I was a witness in the case of Empress versus Khendhari liai and 
Dilram Sahu under section 107 of the Criminal Procedure Code on behalf of 
Dilram Sahu in the Court of Mr. Lang, the Joint-Magistrate of Siwan. During 
my examination, Mr. Lang said to me : — 1 You have come to depose on behalf of 
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a Hindu. You are not a Mussulman. You are born of a Hindu. You aro born 
of a Rajput. I have not taxed Mussulman, Chamars and Dasadhs, but other 
Hindus of that elelca. You will also be now taxed.’ 

“ (2) I sont a petition to the Lieutenant-Governor of Bengal, complaining 
of the above, and that petition was under my sanction and with my knowledge 
and on my behalf. 

u (3) I do not know to read and write, and thoroforo could not sign my 
name on it, 

A. Singh, 

Comr. of Affdls.” 

CiiAPKA ; the 1 dlh February , 1894. 

(/>) Whether the attention of the Government has been drawn to the 
statement published in the same paper to the effect that the affidavit is supported 
by tho statements of some half a dozen eye-witnesses? 

(c) Will the Government, having regard to the affidavit, direct a further 
enquiry to be made, and if tho affidavit is false, prosecuto Ali Ilossein for 
perjury: if it is true, tako such action as the justice of tho case may demand ? 

Tho llon’ble Mr. Cotton repliod 

“Tho Lieutenant-Governor does not consider it necessary to take any 
further action in regard to this matter.” 

BENGAL PROVINCIAL SERVICE BUDGET FOR 1894-95. 

The Hoifblo Mr. Bourdillon laid on tho table tho Bengal Provincial 
Service Budget for 1894-95. lie said: — 

“ The Financial Statement for the Province of Bengal, which under tho new 
Rules of Council had for the first time to bo laid bofore Council in 1893, afforded 
tho Hon’ble Mr. Risley, who was then Financial Secretary, an opportunity of 
explaining the origin of the system of Provincial Finance, the conditions of 
the administration of finance by tho Provincial Governments, and the general 
results of the working of the system in Bengal during the twenty-one years 
covered by what are colloquially callod the four financial contracts with the 
Government of India, the last of which expired with the year 1891-92. He 
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also explained the distinctive features of the existing Provincial contract 
for five years which took effect from the 1st April, 1892. 

“ 2. This contract is based upon the assumption that, taking one year with 
another, the 6um required by the Government of Bengal to meet tho reasonable 
demands of the Province on heads of expenditure classed as Provincial is 
Rs. 4,07,91,000; and as the average annual income was estimated by the 
Supreme Government in March, 1892, at Rs. 4,22,30,000, tho difference of 
Rs. 14,39,000 is the sum which the Local Government lias to hand ovor to the 
Imperial Exchequer every year, tho Province being thus left with an estimated 
income and expenditure exactly equal. The receipts under some heads are 
creditod entirely to Provincial revenues, while the revenue under others is 
shared in varying proportions by the Imperial and Local Governments. The 
same system is applied to heads of expenditure, the general principle being 
observed (with a few exceptions) that the proportion of receipts and of expondi- 
ture made over to the Local Government should be the same. In thoso circum- 
stances, it is obvious that a Local Government has every incentive to careful 
administration, for the larger the gross income which it can raise, or the greater 
the economies which it can offect consistently with efficient administration, the 
larger will be the sum represented by its proportionate sliaro of tho revenue. 

“ 3. Under this system, the Provincial Government gets one-fourth of tho 
Land Revenue together with 12 per cent, of the revenue collected from Gov- 
ernment Estates, half of the receipts on account of Income-tax, Forests, and 
Registration, and of the net traffic earnings of the Eastern Bengal Railway, 
three-fourths of Stamps and one-fourth of Excise. It takes the whole of the 
receipts under all the other heads except such as arc virtually Imperial, but 
in which a small credit is allowed for special reasons such as Salt, Customs, 
Interest on Loans and Advances, Superannuation, and Stationery and Printing. 
On the other side, the Government of Bengal is required to meet all charges 
under the great spending departments such as Goneral Administration, Courts 
of Law, Jails, Police, Education, Medical, &c., as well as those under the 
producing departments — Land Rcvenuo (except Settlement), Provincial Rates, 
Salt and Customs. It has to meet the whole cost of Stationery and Printing, 
excluding purchases for the Central Stores, the working expenses of Irrigation 
and Navigation, and Civil Works, with the exception of Imperial Buildings. It is 
responsible for one-half of the expenditure under Income-tax, Forests and Regis- 
tration, for three-fourths of Stamp expenditure, and a quarter of that on Excise. 
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“4. It is not to be supposed, however, that, with the announcement of the 
total annual assignment for the Province, the control exercised by the Govern- 
ment of India over Provincial finance comes to an end, for, in the first place, 
tho Local Government is required to maintain all the Provincial services in a 
state of administrative efficiency, providing increased expenditure in any direc- 
tions necessary for that purpose, either by reduction of expenditure under 
other heads, or from increased revenue; secondly, the powers of tho Local 
Government as regards the expenditure of the funds thus placed by ostimate 
at their disposal are carefully defined ; and thirdly, with the double object of 
maintaining a proper supervision over tho proceedings of Local Governments, 
and of ascertaining as closely as possible what its own financial position 
is, tho Supreme Government has laid down strict rules for the preparation of 
Provincial budgets and for their submission for approval, and they reserve to 
themselves the right of altering figures both on tho receipt and expenditure 
side, if later or more precise information justifies such action. These budgets, 
aftor a careful examination by the Financial Department and the Secretaries of 
the Departments which have administrative control in each case, are compiled 
and forwarded to the Government of India as a whole on tho 15th of January 
through tho Accountant-General, who, by that time, has before him the actual 
figures for nine months. Soon after tho close of Fobruary, the actuals for two more 
months, or eleven in all, are available, and on or about the 10th of March a final 
revised estimato for the expiring year, together with a final forecast for the year 
beginning on the 1st of April, are laid before the Government of India for 
approval and for incorporation in the groat Imperial Budget for the whole of 
India. Tho figures now presented to Council in columns 4 and 5 of the abstract 
statements of revenue and expenditure already circulated to members are those 
which have boon accepted by the Supremo Government after being subjected to 
tho processes which 1 have just described. 

“ 5. I now pass on to notice briefly the principal points under those heads 
in the Financial Statements already in tho hands of the hon’ble members which 
seem to require comment or explanation, and I propose to treat them in succes- 
sion under three heads, viz. — 

(I) The closed accounts of 1892-93. 

(£) The revised estimate for 1893-94. 

(.5) The budget estimate for 1894-95. 
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(1)— ACCOUNTS OF 1892-93. 

“6. Inihe Financial Statement which was laid before the Council on 1st 
April, 1893, it was shown that, according to the revised ostiniate for 1892-93 as 
passed by the Government of India, the aggregate Provincial receipts of the 
year would amount to Rs. 4,22,82,000, and tho Provincial expenditure to 
Rs. 4,23,89,000. The actual figures prove to have been Rs. 4,24,40, 507 for 
receipts, and Rs. 4,25,43,825 for expenditure, so that in round numbers the result 
has been an improvement of Rs. 1,04,000 in revouuo, which an increase of 
Rs, 1,55,000 in expenditure reduces to a net gain of Rs. 9,000. Tho improve- 
ment in revenue was chiefly under direct receipts from Irrigation Major Works, 
which amounted toRs. 18,88,000 again# Rs. 10,50,000 originally expected, show- 
ing a net better result of Rs. 2,38,000 gainst a decrease of Rs. 1,00,000 under 
Railways. The increase in expendi^ ro was mainly due to a grant of 
Rs. 1,00, GOO in aid of famine relief . penditure incurred by the Darbhanga 
District Board, and also to the paynu\ H of Rs. 99,307. being a portion of the 
cost of constructing a vessel to repl^ )J tho Colcroon , pilot brig, which was ex- 
pected to be built in the current year, ^d for which a provision of Rs. 25,000 
only was included in the revised estimaJ^ for 1892-93. 

c (2)— REVISED KSTJ^IATK FOR 1898-94. 

“7. The budg je estimate for 189-^,04, as originally passed by the Govern- 
ment of India, assi ^ed that tho yeai a ,would open with a credit balance of 
Rs. 22,40,000, that the total revenue wu er d amount to Rs. 4,22,30,000, and the 
total’expenditure to Rs. 4,24,04,000, so it the year would close with a balance 
of Rs. 20,72,000. The latest estimate foi^ die year shows tlint the total revenues 
have been better than was originally ejected by Rs. 11,80,000, while the 
increase in expenditure is Rs. 2,74,00t.} 1 pnly, giving a net betterment of 
Rs. 9,06,000. Much of this extra expend^ re was caused by the payment of 
the Exchange Compensation Allowance gra fed to non-domicilcd Europoan and 
Eurasian officers of Government aggregating Rs. 4,50,000 altogether. The 
heads which contributed chiefly to the increase in revenue in the revised as 
compared with the original estimate are Land Revenue (Rs. 50,000), Stamps 
(Rs. 2,63,000), Excise (Rs. 1,50,000), Miscellaneous (Rs. 1,01,000), Railways 
(Rs. 4,25,000), Irrigation Major Works (Rs. 50,000) and Civil Works (Rs. 98,000). 
, Tho increase in Stamps is attributable to the numerous transactions which 
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take place in a year of prosperity when business is brisk and funds are avail- 
able for indulgence, in the luxury of litigation. The same cause, combined 
with administrative reforms rendering more elastic the arrangoments for set- 
tling shops for the sale of country spirits, has operated to produce the advance 
in Excise revenue. Under Railways, the great advance of lakhs is due to 
the large traffic which has sprung up in the early months of 1894, chiefly con- 
sisting in the transport of juto: the principal factors in the increase of 
Rs. 1,01,000, under Miscellaneous, have been an increase in Partition fees 
and a special credit for rent and sale of railway lands in Muzaffarpur. The 
receipts under Civil Works were swelled by bettor revenue from ferries, but 
chiefly by a special payment of Rs. 495, 250 by tho Darjeeling-Himalayan 
Railway in settlement of a disputed cllim. According to tho latest estimate, 
it is expected that tho accounts of th cl year will close with a credit balance 
of Rs. 29,87,000. Thus, owing to a sucllon accession of revenue during the last 
quarter of tho year 1893-94, in additpm to the usual gradual improvement 
which it is usually safo to assume, (Jajvernment, after paying 4| lakhs for 
exchange compensation, finds itself with a surplus of nearly ten lakhs above its 
minimum closing balance ©f 20 lakhs, : Jad is thus able to meet the call of the 
Government of India for a contributor, of throo lakhs. 

(S)-BUDGET EST[ 1ATE FOli 1894-05. 

j fl 

u 8. Tho Budget Estimate for ^4-95, as finally passed by the Govern- 
ment of India, accepts as an opening balance the figures just mentioned, viz., 
Rs. 29,87,000, and contemplates rug-ipts aggregating Rs, 4,28,28,000^ thus 
making a total of Rs. 4,58,15,000 aval (tble for expenditure in the course of the 
year, less a sufficient closing balanced The estimate of receipts framed by the 
Local Government was 3 lakhs higMpr than this sum, but orders have lately 
been received from tho Governmd^:; of India to the effect that the contribu- 
tion of 3 lakhs which the Imperial F overnment has decided to levy will be 
shown as a deduction under the I iad of Land Revenue, and the net receipts 
from that source will appear as RjT 83,73,000 only instead of Rs. 86,73,000. 
On the other hand, the sanctio/ned grant for expenditure in 1894-95 is 
Rs. 4,35,98,000 compared with! Rs. 4,26,78,000, the revised estimate of 
1893-94, and Rs. 42,04,000, the/ sanctioned estimate of the samo year; the 
closing balance is estimated at Rs. 22,17,000 as compared with Ks. 29,87,000 
at ine end of 1893-94, and Bs. 22,55,000 at the end of 1892-93. 
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u 9. After deducting the 3 lakhs of rupees which have been adjusted by the 
Supreme Government under the Land Revenue head, the receipts estimated for 
1894-93 exceed the sanctioned estimate of 1893-94 by Rs. 3,98,000, to which 
the principal contributors are expected to be — Stamps, Rs. 2,03,000; Excise, 
Rs. 1,50,000, and Provincial Rates Rs. 99,000 : while Courts of Law, Medical 
and Polico show an estimated increase of about a quarter of a lakh each. 
On the expenditure side the total grant, as already stated, ox coeds the sanctioned 
estimate of 1893-94 by Rs. 11,94,000. A large part of this extra expenditure 
(Rs. 7,27,000 according to figures supplied by the Government of India) is 
debitable to exchange compensation, and many of the heads art' swelled by 
this item, especially the great administrative departments of Land Revenue, 
Courts of Law, General Administration, Police, Education and Medical ; but 
the advance of Police expenditure by Rs. 2,33,000 over the Budget figures 
of the present year includes also a large proposed expenditure of Rs. 2,09,000 
devoted to carrying out some of the recommendations of the Polico Commis- 
sion. The expenditure on Public 'Works, on the other hand, has been 
reduced, the grant for buildings and roads being lower by two lakhs, while an 
additional lakh is to be expended on irrigation works. 

“ 10. The threo years the figures of which I have been discussing 
present features of great dissimilarity. In 1892-93, the disturbing causes 
so nearly counterbalanced each other that the net result shows a better- 
ment of Rs. 9,000 only over the years transactions. Tho receipts of the year 
1893-94, as far as we can see, will he better than the estimate by Rs. 11,80,000, 
thanks to the great advance in tho earnings of the Eastern Bengal State Rail- 
way and to large increase under Stamps and Excise, the sure signs of a 
prosperous season ; and even though tho Provincial rovenuos have had to meet 
the unexpected demand of 4J lakhs for exchange compensation allowance, yot 
the balance at the end of the year (Rs. 29,87,000) will bo greater by 7\ lakhs 
than the balance of Rs. 22,35,000 with which it opened. The windfall of these 
large receipts from the railway has enablod the Province to meet without serious 
discomfort the application of the Government of India for a contribution of 3 lakhs 
of rupees, and though the necessity of such a demand is greatly to be regretted, 
the candid critic cannot deny that the wants of tho Imperial Treasury with its 
deficit of 3 croros of rupees, are greater than those of the Provincial Treasury 
with its unanticipated surplus of 7J lakhs of rupees, and that the Bengal 
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Government is bound loyally and uncomplainingly to contribute its share 
towards mooting the difficulty in which the Government of India finds itself. 
Tho growth of the charge of exchange compensation allowance is a more 
sorious chock on tho ability of tho Government to meet tho constantly expand- 
ing domands of tho country. But, in spite of this drawback, we have been 
able to devote a lakh of rupees to improvements in tho administration of justice, 
more than two lakhs to much -needed and long-deferred improvement in the 
Police, and Rs. 30,000 to Education. We have liad to postpone some important 
measures and some useful buildings which we desire to undertake, but such is 
the elasticity of tho revenues in Bengal that we may confidently hope that, as 
the year wears on, tho financial horizon will brighten, and that funds will yet 
bo available for the execution of measures conceived in the best interests of this 
great Province and fraught with benefits for its teeming population. 

(1)— Receipts. 

“11. Zand Ilcvcnuc . — The total collections in 1892-93 amounted to 
Rs. 3,81,91,000, the sanctioned estimate for 1893-94 was Its. 3,84,33,000, and 
the estimate for 1894-93 has been placed at Rs. 3,85,00,000. It is expected that 
the 12 per cent, which is levied on tho collections of all Government estates for 
charges of management and improvement will produce Its. 4,75,000. Before the 
Provincial Hlmro of one-fourth is calculated, this sum is deducted from the 
total and added again to the Provincial share after the calculation of one-fourth 
has been made : the estimated Provincial share for 1894-95 thus arrivod at is 
Rs. 99,81,000. This total is subject to a further debit of Rs. 16,08,000, which 
is shown under Land Revenue adjustments, and is made up of the following 
items : — 

Rs. Rs. 

To contribution to Imperial revenues under the 

terms of the Provincial contract ... ... 14,39,000 

To spooial contribution during 1894-95 under the 

orders of the Government of India ... ... 3,00,000 

To interest on the capital outlay on the Hidjili Tidal 

Canal udvanoed by the Government of India . . . 23,000 


17,62,000 
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Deduct reoeipts — 


By capital outlay on the Ilidjili Tidal Canal 

1,26,000 


By grant for maintenance of Imperial buildings 

entrusted to Local authorities 

10,000 


By compensation for reservation of tho Western 

Duars for Khedda operations 

18,000 

1,54,000 

Total payable to Imporial Funds 

... 

10,08,000 


f ‘ 12. Stamps . — The total revenue from Stamps has been ostimatod at 
Rs. 1,00,50,000 against Rs. 1,55,40,000, tho actuals of 1892*93, and 
Rs. 1,00,60,000, the revised estimate of 1893-94. This largo increase over the 
actuals of 1892-93, and the sanctioned estimate of 1893-94, which was 
Rs. 1,57,00,000, is justified by the actuals of the current year, which in 
eleven months showed an increase of lb*. 5,17,000 over tho receipts of the corre- 
sponding period of last year. The Provincial share is three- fourths of the 
revenue, and for 1894-95 amounts to Rs. 1,20,88,000. 

u 13. Excixi \ — This source of revenue shows a steady upward movement, 
the gross figures having been as follows during tho lust three years: — 


1800-91 


Rs 

1,0 1/15,000 

Increase. 

Rs. 

1831-92 


1,11,34,000 

0,09,000 

1802-93 


1,15,0 4,000 

4,00,000 

1893-04 (revised estimate) 


1,21,00,000 

5,06,000 


“ As was explained in the Resolution on the Excise Department for 1892*93, 
the rise in revenue was accompanied during that year by a decrease in 
the consumption of cxciscablc articles under four important heads — a very satis- 
factory result. The rates of duty on all kinds of ganja, oxcept flat ganja, 
have been raised from 1st January, 1894. In view of this fact and of an 
increase in the actuals of the current year amounting to Rs. 5,07,000 in eleven 
months, the estimate for next year has been placed at the same figure as the 
revised estimate of the current year, viz. Rs. 1,21,00,000. The Provincial 
iiare of this revere e is one-fourth, and for 1891-95 amount to Rs. 30,25,000. 



no Bengal Provincial Service Budget for 1894-95. [31st Mabch, 

[_Mr. Bourdillon.~] 

u 14. Provincial Rates. — The current demand of the Public Works Cess for 

1892- 93 was Rs. 40,94,343, and the actual collections were Rs. 41,95,000. In 

1893- 94, the first estimate was Rs. 41,50,000, and the revised estimate 
Rs, 41,65,000. Somo increase is anticipated in 1894-95 on account of revalua- 
tions which have been completed in several districts, and the estimate has been 
placed at Rs. 42,00,000. The effect of the rules issued under tho Management 
of Privato Estatos Act of 1892 will be to raise the roceipts from the Management 
Rate to Rs. 1,40,000. Those items account for the total rise under Provincial 
Rates from Rs. 45,61,000 in the budget of 1893-94 to Rs. 46,60,000 in that of 

1894- 95. 

“15. Income-Tax. — The revenue under this head showed a progressive 
increase from 1888-89 to 1891-92, but the actuals for 1892-93 aggregated 
only Rs. 42,28,000, a falling off which was attributable to larger collections of 
arrears in tho year 1891-92. The sanctioned estimate of Rs. 43,30,000 for 
1893-94 lias been reduced to Rs. 43,00,000, and the estimate for 1894-95 lias 
been passed for the same figure. Tho Provincial sliaro is ono-half, and amounts 
to Its. 21,50,000. 

“16. Undor Forests , an advance of Rs. 26,000 in all has boon estimated 
owing to the probability of an increased demand for timber. The Provincial 
share is ono-half. Under Registration , the estimated increase over the latest 
figures of 1893-94 is Rs. 20,000, of which half is Provincial, and it has been 
based on the normal development of the operations of that Department. 

“17. The receipts of the great spending departments of the Government, 
such as Courts of Law , Jails, Police , Marine , Education and Medical , are of 
course quite incommensurate with tho expenditure incurred upon them, and 
the amounts besides being small are liable to little variation. Under the first- 
named head, about 9 lakhs arc derived from fees and sales as against an expen- 
diture of 88 lakhs. The Jail Department usually earns about 9 lakhs by its 
manufactures, but tho sum has been swollen in 1894-95 by half a lakh on 
account of sales of quinine. The receipts of the Police Department are mainly 
derived from payments for the soi vices of the force and from fees and fines : the 
total of loss than two-and-a-half lakhs bears but a small proportion to the expen- 
diture of 59 lakhs. Pilotage receipts account for the greater part of those under 
the head of Marine , and School fees compose almost the whole of the incot 
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under the head of Education (Rs. 5,70,000), against an expenditure of nearly 
five times that amount. Under Medical , the estimate for 1894-95 is slightly 
below the revised estimate of 1893-94, but considerably abovo the sanctioned 
estimate of that year, which seems to have been too low. An increase of 
Rs. 20,000, under Hospital receipts above the budget of 1893-94 is duo to the 
orders of Government, by which a higher rate is allowed out of the Hospital 
Port Hues Fund for the maintenance of sailors in hospital. 

“ 18. Scientific and other Minor Departments . — The total receipts undor this 
head in 1892-98 amounted to Rs. 1,90,000. Thissum includes a special credit of 
Rs. 25,000, the amount contributed during that year by Sir Diushaw Manockjeo 
Petit for the construction of a veterinary hospital. The receipts under the 
subhead ‘ Cinchona Plantations,' that is, receipts from the sale of cinchona and 
quinine, amounted to Rs. 1,18 000 in 1892-93 ; and, in view of the increase 
expected from the sale of quinine in pice-packets, the estimate for 1894-95 
under this subhead has been framed at Rs. 1,25,000. But there has been 
a falling off of emigration fees, and the total estimato has been placed at 
Rs. 1,74,000. 

u 19. Miscellaneous. — The average receipts for each of the past five years 
amount to Rs. 8,14,000, and the estimate for next year has been placed at 
Rs. 8,18,000, although this is a good deal below T the revised figures of 1898-94. 

u 20. Railways. — -There has been a large increase in the gross earnings 
of the Pastern Bengal £tate Railway consequent on transport of juto and 
despatches of rice fr >m Bihar to the Eastern districts. The original estimate 
of net receipts for 1898-94 has been raisod by the Government of India from 
Rs. 04,00,000 to Rs. 72,50,000, and for 1894-95 it has been placed at 
Rs. 67,00,000. Half of this sum is credited to Provincial revenues. 

“21. Irrigation Major Works. — The average of the actuals of the past five 
years amounts to Rs. 15,51,000, but in order to be on tho safe side both the 
revised estimate for 1898-94 and the estimate for 1894-95 have been placed at 
Rs. 15,00,000. 

“ 22. Irrigation Minor Works. — The average actual receipts of tho past five 
years were Rs. 8,15,000, and a like amount has been accepted as the estimate for 
next year. 
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2. — Expendituhe. 

“23. Land Revenue .— The total Provincial expenditure for 1893-94 was 
originally estimated at Rs. 34,19,000, but it has been found necossaiy to raise 
this to Rs. 34,88,000. The amount, viz. Rs. 1,17,000, by which the grant for 
1894-95, viz. Rs. 35,30,000, exceeds the sanctioned estimate of the current year, 
is more than accounted for by the provision for exchange compensation 
allowance, aggregating Rs. 99,000 in all, and by an additional expenditure of 
Rs. 29,000, caused by an increase of 8 Deputy Collectors and 14 Sub-Deputy 
Collectors, involving also the appointment of additional establishment under 
them: there is also the appointment of a Personal Assistant to the Director of 
Land Rocords and Agriculture, which involves an additional expenditure of 
Rs. 4,800. 

u 24. Stamps , — Expenditure under this head takes the direction of commis- 
sion to stamp-vendors and the cost of plain paper which has to be purchased 
from the central storos. Obviously therefore an increased revenuo from stamps 
carries with it an increase in the expenditure under the same head. The 
largest increase anticipated in 1894-95 over the revised grant for 1893-94 is 
under the head of Stamp Paper supplied from central stores (Rs. 14,000), the 
value of which is recovered by Halos to the public, and the rest is due to larger 
commission to stamp vendors for largor sales. Three-fourths of the expenditure 
fall on Provincial revenues. 

“ 25. Excise. —Tho changes in the budget are very small and are chiefly 
owing to a red uction of tho grant for now works necessitated by the financial 
pressure of the time. 

“ 20. Provincial Rates . — The charges under this head comprise the cost ( a ) of 
collecting the Road and Public Works Cesses (Rs. 3,10,000), and (l>) of valuation 
and revaluation proceedings in progress (Rs. 80,000). The share payable by 
Government for (a), which is a fixed proportion, amounts to Rs. 52,000, 
and that for (Z>), which is nearly one-third of the total, has been placed by tho 
Accountant-General at Rs. 24,000. Accordingly, out of the total estimated expen- 
diture of Rs. 3,90,000, Rs. 3,20,000 arc recoverable from the District Funds, 
and a credit for this amount has been taken on the receipt side. The revised 
ostimate of 1893-94 largely exceeds the sanctioned estimate of the same year 
on account of the cost of revaluation establishments having been originally 
placed at too low a figure. 
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“ 27. Custom . — The total expenditure for the year 1 894-95 has been estimated 
Lt Rs. 5,79,000 against Rs. 5,52,000, the sanctioned and Rs. 5,56,000 the revised 
jstimate for the current year, and Rs. 5,40,120, the actuals of 1892-93. The 
ncrease in the estimate for 1894-95 is due partly to the provision made for the 
>ayment of exchange compensation allowance, partly to the entertainment of 
idditional Preventive and Wharf establishments sanctioned in connection with 
he shipment and loading of goods at the Kidderpore Docks, and partly to the 
lecessity of meeting increased requirements for the construction and repairs of 
mats. The estimate does not include any establishment to be employed to 
:arry out the provisions of the new Tariff Act, since the cost of this establishment 
vill be met from an assignment to be mado for the purpose from the Imperial 
evcnucs. 

‘‘28. Forests. — The expenditure in 1893-94, of which the Provincial 
hare is one-half, was estimated at first at Rs. 4,81,000, but was in tho revised 
stimate placed at Rs. 4,10,000. Tho advance of Rs. 50,000 beyond this figure, 
rhicli is estimated for 1894-95, is due to the introduction of a much-needed 
acre a so in tho salaries of Foresters, Rangers and other native servants of tho 
epartment. 

“ 29. The advance of expenditure on Interest from Rs. 1,38,000 in 1893-91 
o Rs. 1,78,000 in 1894-95 is due to the larger loans to be taken from the 
rovernment of India in order to be lent again to local bodies and others in tho 
k r evince. Prominent among these is the loan of 15 lakhs of rupees to the Muni- 
ipality of Howrah. 

“30, General Administration. — The total expenditure during 1894-95 lias 
cen estimated at Rs. 16,77,000, as compared with Rs. 15,92,000, tho original, 
nd Rs. 10,96,000, the revised, grant for the current year, showing an increase 
f Rs. 85,000 over the budget grant of 1893-91, of which Rs. 74,000 is due to 
xchange compensation allowance. The allotment includes the additional grant 
lade once in five years for the renewal of the furniture at Belvedere and 
)arjeeling, a provision made for the first time for tho travelling allowance of 
on-official members of tho Legislative Council, and also an increased allot- 
lent for contract contingencies and purchase of tents. 

“ 31 . Law and Justice , Courts of Law. — The increase in 1894-95 compared 
rith the sanctioned grant for 1893-94 is Rs. 3,48,000, of which Rs. 2,30,000 
\ on account of exchango allowance. Provision has also been made for the 
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appointment of an Additional Judge for the districts of Dacca, Jessore and 
Faridpur, and of 8 Deputy Magistrates and 2 Munsifs, together with increased 
provision for their establishment. There is a decrease under ‘Courts of Small 
Causes 1 (Rs. 11,000) due to revision of establishment and economies earned 
out in accordance with the suggestions of Mr. Beighton, who was appointed 
to investigate the expenditure of the Calcutta Small Cause Courts. 

“32. Law and Justice— Jails.— The estimate for 1894-95 shows an advance 
of Rs. 65,000 over the sanctioned estimate of 1893*94 and of Rs. 2,14,000 over 
the revised estimate of the same year. With a steadily increasing jail popula- 
tion, jail expenditure on clothing and rations must necessarily lise, and, as 
explained in the statements, the increase over the sanctioned grant for 1893-94 
is partly due to the conversion of the llazaribagh District Jail into a Contral 
Jail, and partly to larger provision for expenditure in the workshops on raw 
material, which is met by increased income on the Revenue side. 

“33. Police . — The increase in the grant for 1894-95 over the sanctioned 
grant of the current year is Rs. 2,33,000, and over the revised estimate it is 
Rs. 3.42,000. Of the grant for 1894-95, Rs. 68,000 fall under the head of Ex- 
change compensation allowance. Provision has also boon made for the appoint- 
ment of a special Assistant in the branch for the identification of criminals, and 
for an increaso in the number of the Military Police. A special provision of 
Rs. 2,09,000 has been made in order to give partial effect to the recommenda- 
tions of the Police Commission. The refoims to be carried out with these 
funds comprise the redistribution of investigating centres, with an improvement 
in tho position and pay of investigating oflicers, and also the recruitment of a 
reservo. It is a great satisfaction to the Lieutenant-Governor that ho lias been 
able to find funds for the inception of these important measures which have long 
boon admitted to bo desirable, and he trusts that tho condition of the Provincial 
finances will e nable him to make increased provision in future years for their 
further execution. The total cost of the measures proposed by the Police 
Commission is Rs. 5,62,000. 

“34. Marine,— The figures for all three years under re view have been a 
good deal disarranged by tho cost of replacing the Coleroon pilot-biig, which 
involved heavy payments in 1892-93 and 1893-94. 

“35. Education . — The total expenditure for 1894-95 has been estimated at 
Rs. 26,46,000 against Rs. 25,73,000, the sanctioned grant, and Rs. 25,45,000, the 
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revised estimate for the current year. Of this sum, Rs. 44,000 are debitablo to 
exchange compensation. Government has also agreed to the employment of 38 
additional clerks under the Deputy Inspectors of Schools employed by the District 
Boards, and to an increase under ‘ Grants-in-aid ’ for native boys' schools and for 
European and Eurasian cadets, as also to an increased regrant amounting to 
Rs. 31,000 for primary schools. The estimate includes a provision of Rs. 1,800 
under ‘English Colleges’ for tho salary of an additional Professor for the 
Dacca College on Rs. 130 per mensem, and of Rs. 1,200 under ‘Colleges, — 
professional,’ for a courso of lectures on special engineering subjects to bo 
delivered at the Civil Engineering College, Sibpur. 

“ 36. Medical , — The estimates for 1894-03 show an increase of Rs. 1 ,19,000 
as compared with the sanctioned estimate of 1893-94, but of Rs. 4,000 only aH 
compared with the revised estimate. This is due for the most part to exchange 
compensation allowance aggregating Rs. 38,000, and also to tho expansion and 
reorganisation of the Sanitation and Vaccination Departments. The appoint- 
ment of an additional Assistant Chemical Examiner has lately boon sanctioned. 
The grant of a lakh of rupees which the Lieutenant-Governor had intended 
to make for a hospital in South Calcutta on condition that tho Municipal 
Commissioners provide a site and undertake part of tho cost of maintenance* 
has been unavoidably postponed for the present for want of funds. 

“37. Scientific and other Minor Department *.— There is an increase of 
Rs. 78,000 as compared with the budget, and of Rs. 19,000 as compared with 
the revised estimate for 1893-94. The principal item of increase is Rs. 8,000 
under ‘ Veterinary Chargos,’ chiefly due to provision being mado for tho 
keep and feed of cattle and horses which it is expected will be sent to the 
new Veterinary Collego Hospital in the Calcutta suburbs by private persons, 
and will bo counterbalanced by receipts from fees. The increase of Rs. 2,000 
under ‘Experimental Cultivation’ is for expenditure on silk experiments, a 
corresponding increase in receipts being anticipated. The provision mado for 
the payment of Rs. 30,000 as the second instalment of the purchase-money of 
the Nimbong Plantation bought from Messrs. Kilbum and Company, and the 
estimate of Rs. 27,470 for the cost of keeping up the plantation and transporting 
tho bark produced there to Mungpoo, explain tho large additional expenditure 
under ‘Cinchona Plantation.’ Larger provision has been rendered necessary 
under ‘ Provincial Museums ’ to meet the increase in tho pay of the Registrar 
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of the Office of the Trustees of the Indian Museum, and on account of the 
increase of establishment sanctioned by Government, On the other hand, there 
is a decrease of Rs. 10,000 under 1 Public exhibitions and fairs’ due to the fact 
that the grant for the current year includes a special contribution of that 
amount sanctioned in order to facilitate the proper representation of Indian tea 
at the Chicago Exhibition. 

“ 38. Superannuation , Sfc . — The increase during the last four years amounts 
to Rs. 3,33,000, or an average of Iis. 83,000 a year. The Accountant-General 
has placed the revised estimate for 1893-94 at Rs. 17,50,000. The actuals of 
the first seven months of the current year show an increase of Rs. 49,000 com- 
pared with the payments in the same period of last year; but excluding a 
special payment of Rs. 10,000 to Captain E. W. Tetley for the loss of his 
appointment as Tort Officer of Calcutta, they amount to Rs. 39,000 during the 
seven months, or about Rs. 67,000 in 12 months. But looking to the steady 
increase in past years, the Accountant-GeneraFs estimate appears to have been 
rather timid, and the estimate for 1894-95 has been raised to Rs. 18,50,000. 

“39. Stationery and Printing . — The ostimato for 1894-95 amounts to 
Rs. 13,76,000 against Rs. 13,58,000, the actuals of 1892-93, and Rs. 13,05,000, 
the sanctioned estimate of the current year: but the revised estimate of 
1893-94 is highest of all, viz., Rs. 14,06,000. A provision of Rs. 20,000 
has been made to meet the probable need of strengthening the Accounts 
Branch of the Secretariat Tress. Larger provision than in the sanctioned 
estimate for 1893-94 has also been made for the cost of stationery supplied 
from central stores with reference to the actuals which, in 1892-93, amounted 
to Rb. 7,70,369. This sum represents the value of stationery supplied to the 
several departments of Government, and has a natural tendency to expand with 
the development of the administration: the incroase is carefully watched. 
The working of the Tress has lately been subjected to an investigation which 
is expectod to result in an economy of labour and some reduction of expendi- 
ture. 

“40. Irrigation Major T Yorks . — Under the category of Major Works are 
included the Orissa Canals, the Midnaporo Canal, the Hijili Tidal Canal, and the 
Sone Canals, the outlay for the construction and extension of all which has for 
the most part been advanced from the Imperial Treasury, while the Trovincial 
Government, which gets all the receipts from these works, is responsible for the 
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maintenance of them, and for the payment of interest on the capital invested 
in them. The total grant for Working Expenses for 1894-95 amounts to 
Rs. 14,70,000 against Rs. 13,98,000, originally sanctioned for 1893-94, and the 
revised estimate of Rs. 14,25,000, and the details are those: — 



Sanctioned 

Revised 

Budget 


Mtimate. 

estimate. 

estimate. 


1893-94. 

1893-94. 

1894-95. 


Rs. 

Rs. 

Rs. 

MainteDanoe and repairs 

... 6,07,000 

6,24,000 

6,22,000 

Improvements 

32,000 

41,000 

18,000 

Establishments 

... 6,63,000 

C,G1,000 

7,33,000 

Tools and plant . . . 

91,000 

92,000 

92,000 

Refunds of revonuo 

5,000 

7,000 

5,000 

Total 

... 13,98,000 

14,25,000 

14,70,000 

'lie original grant for 

1893-94 had to bo 

raised by 

Rs. 27,000 in the 


revised estimate for the year in consequence of larger expenditure being required 
to repair the damage done to the Orissa Canals by the cyclone of 1892, while 
the increase in 1894-95 is chiefly duo to provision for the payment of exchange 
compensation allowance. The amount of Interest on Debt varies with the 
amount advanced and outstanding from time to time. 

<‘41. Irrigation Minor Works in charge of Public Works Department . — The 
works included under this head comprise (1) the Saran Canals, the Calcutta and 
Easterir Canals, and the Orissa Coast Canal, for all of which capital and 
rovenue accounts are kept ; (2) the Nadia Rivers, for which only revenue 
accounts arc kept; (3) the Eden and Teur Canals, for which neither revenue 
nor capital accounts are kept ; and (4) Agricultural works including Government 
and takaoi embankments. 

“42. The actual outlay against the capital account during 1892-93, i>., 
charges for original work and construction, as distinguished from maintenance 
and repairs, was Rs. 1,12,502, and the budget estimate for 1894-95 is Rs. 2,20,000. 
The increase is chiefly for remodelling the Hijili Tidal Canal, the grant for which, 
though recorded in the Provincial account, is advanced from the Imperial funds 
and adjusted as an addition to the Provincial share of Land Revenue, as has 
been shown in paragraph 1 1 of these notes. 
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“43. The amount originally provided for 1893-94 as debitable against 
revenue account was Rs. 3,59,700, which has been raised to Rs. 3,80,280 in the 
revised estimate on account of repairs of cyclone damage on the Orissa Coast Canal, 
and heavy silt clearance from the Bhangor Khal, Calcutta and Eastern Canals. 
For the Nadia Rivers the grant for 1894-95 is Rs. 1,22,000 against Rs. 1,23,072, 
the actuals of 1892-93. For other minor works and embankments for which 
separate accounts are not kept either of revenue or capital, the grant for 
1894-95 is Rs. 8,57,000 against Rs. 8,72,300, the original grant for 1893-94, 
and Rs. 8,29,012, the actuals of 1892-93. 

“44. Tho total sum expected to be spent on Minor Works and Irrigation 
of all kinds during 1894-95 is Rs. 15,72,000, and it is anticipated that it will be 


distributed under tho following heads : — 

Rb. 

Works ... ... ... ... ... 3,20,900 

Repairs ... ,.. ... ... ... 7,11,500 

Establishment ... ... ... ... 4,S9,200 

Tools and Plant ... ... ... ... 50,400 


Total ... 15,72,00 


“45. Civil Works in charge of the Public Works Department .— Under this 
head are comprised all tho charges on Civil Buildings, Roads, Bridges, &c., and 
the grant for 1894-95 has been fixed at Rs. 26,30,000, being distributed thus — 



Original 

works. 

Repairs. 

Total, 


Rs. 

Rs. 

Rs. 

Civil Buildings 

7,60,000 

3,05,900 

10,71,900 

Communications 

1,54,000 

5,42,000 

6,96,000 

Miscellaneous Improvements 

5,000 

55,100 

60,100 

Establishment 

3,92,838 

3,83,496 

7,76,334 

Tools and Plant 

16,024 

15,642 

31,666 

Total 

13,33,862 

13,02,138 

26,36,000 


“46. The total sum which the Lieutenant-Governor desired to spend on 
new buildings in 1894-95, for the construction of which administrative sanction 
has boon received in the Public Works Department, amounts to about 13£ lakhs, 
but owing to the want of funds and the urgent necessity of postponing all 
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expenditure that was not absolutely ossontial, no more than Rs. 7,66,000 could be 
set aside for new civil buildings. After a careful consideration of the require- 
ments of the several departments and branches of the Public Service, and the 

relative importance and urgency of each of them, this 

sum has been distributed 

among the various classes of buildings as follows : — 

Rs. 

Collectors’ and Magistrates’ Courts 

50,000 

Judges’ Courts 

15,000 

Munsifs 

75,000 

Sub-divisional Courts ... 

25,000 

Residences for Sub-divisional Otficers 

10,000 

Circuit -houses 

5,000 

Residence tor the Lieutenant-Governor 

5,000 

High Court buildings ... 

1,500 

Stamp and Stationery buildings 

1,05,000 

Jails . . 

1,00,000 

Police 

20,000 

Education 

1,00,000 

Medical 

35,000 

Registration 

10,000 

Indian Museum, Calcutta 

1,00,000 

Miscellaneous 

5,000 

Sibpur Engineering College Workshops 

2,000 

Reserve 

41,000 

, Total 

7,GG,000 


u 47. Among tlio important works which will be undertaken in 1 804-95 may 
be mentioned Magistrates’ and Collectors’ court-houses in Faridpur(Rs. 33,300), 
civil buildings in Angul (Us. 11,900), single inunsifis at Meherpur and Kanaghat 
(Rs. 7,800 and Us. 11,300), double munsifi at Bcgu Sarai (Rs. 7,300), treble 
munsifi at Tamluk (Rs. 10,000), quadruple munsifi at ComillafRs. 22,800), Sub- 
divisional Courts at Kishoreganj (Rs, 5,500), Jainalpur (Rs. 5,900), and 
Jahanabad (Rs. 8,000), Stamp and Stationery buildings in Calcutta (Rs. 1,65,000), 
additional accommodation for the Calcutta Museum (Rs. 1,00,000), additional 
wards in the Bhagalpur Central Jail (Rs. 30,000), as also additional accommoda- 
tion in Dinajpur (Ra. 20,000) and Comilla Jail (Rs. 14,000), new workshops in 
the Alipore jail (Rs 7,000), subsidiary jail Lohardaga (Rs. 7,000), additional 
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accommodation in Sibpur Engineering College (Rs. 30,000), science ward in Dacca 
College (Rs. 20,000), additions to tho zilla school at Pabna (Rs. 8,000), new 
roofing of the Ravenshaw College, Cuttack, (Rs. 14,800), and Kurseong Boarding 
School (Rs. 7,000), female ward in the General Hospital (Rs. 10,800), surgical 
ward in the Campbell Hospital, Sealdah (Rs. 10,000), and a residence for the 
District Superintendent of Police, Jalpaiguri (Rs. 7,000). On the other hand 
the list of works for which administrative sanction has been given, but which 
cannot bo taken up for want of funds, contains such important items as the 
following: Magistrate’s office and record -room at Burdwan (Rs. 24,831), nmnsifi 
at Dubrajpur in Burdwan (its. 8,000), court-houses for Munsifs and Subordinate 
Judge at Barisal (Rs. 70,000), and additional wards in the Central Jail 
at Buxar (Rs. 20,000). 

“ 48. Tho main items in the total of Rs. 1 ,54,000 to be spent on communica- 
tions (original works) are the following : — (1) Completing Lobong Road, Darjeeling, 
Rs. 18,800,(2) Causeway over tho Dam udar River (Ranchi and 1 lazaribagh Road), 
Rs. 10,000, (3) Bridging over the Lilajan river (Grand Trunk Road), Rs. 10,000, 
(1) Completing road from Bangaon to Chakradharpur, Rs. 30,000, (5) Im- 
proving roads in tho Eastern Duurs, Rs. 15,000, (fi) Feeder roads to the Duars 
Railway, Rs. 10,000, (7) Constructing the Tuichong bridge on thoDemagri road, 
Chittagong Hill Tracts, Rs. 23,900, and (8) Constructing Dak Bungalow at 
1 lomilla Rs. 7,300. 

“49. TJ 10 expenditure under the head of Civil Works in charge of the Civil 
Department is liable to considerable fluctuations, since to this head are debited 
many charges for works extraordinary and non-recurring which for convenience 
sake are entrusted to Civil officers. 

“ 50. Contributions . — Tho charges under this head consist of the net grants 
mado to Local Funds from Provincial revenues to enable them to maintain 
equilibrium betwoon the receipts and tho charges of certain departments made 
over to them for management and maintenance. Tho following table gives 
some details of these contributions for 1894-95 and the two previous years. 
The large receipts under Police and Civil Works are due to receipts for 
pounds and ferries respectively. The largest items of expenditure are Education 
(Rs. 10,39,000) and Civil Works (Rs. 5,47,000), which alone make up nearly 
sixteen lakhe out of tho total cost of the transferred departments, viz. seventeen 
lakhs and a half estimated for 1894-95. The accounts for 1892-93 include 
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a contribution of one lakh to the District Board of Darbhanga towards the 
cost of famine relief operations in that district, and the sum of Rs. 1,04,000 
in the estimates for 1894-95 represents a reserve to meet urgent and unforesoon 
expenditure : — 


Heads. 

Accounts, 1892-93. 

Revised estimate, 
1893-94. 

Estimate, 1894-95. 

| Receipts. 

Charges. 

Receipts. 

Charges. 

Ucceipts. 

Charges. 

J 

2 

3 

4 

5 

0 

7 


Ks 

Rs 

Rs. 

Rh 

Rh. 

Rs 

Land Revenue 


2'».o00 






Provincial rales 


i 0,000 


4.000 


2,000 

Administration 


11.000 


ll.oOo 


1 l.ooo 

Police (Pounds) 

4,20,000 

22,000 

4,32.009 

23.000 

4,20,000 

22.000 

Education 

26,000 

10,43,0)0 

27,000 

11,07.000 

25,00k i 

10,39.000 

Medical 


2.0' <0 


2.000 


2,0 x ) 

Stationery and Printing 


20,000 


21.000 


20,000 

Civil Works (including Ferries) 

2,90,000 

8.47,000 

3.18,000 

8.28,000 

! 2.96, 000 

6,47 ,00o 

Famine Relief .. ! 


1,05.1)00 


32,000 



Miscellaneous . , 


4.000 


4,000 


4,0)0 

Irrigation 


7,000 





Special grant 




.. .. 


1.04.0(H) 


7.41.000 

20,91, (KK) 

7.77,00 0 1 20,32.000 

7,41 /)00 

17,61,000 

Total .. j 

13,60,000 

J 2,65.000 

10,10,<)00 
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BENGAL PROVINCIAL REVENUE. 


(In Rupees, omitting 000/s, except in accounts.) 


ftBCBirTB. 

Actuals, 

lK!«-»3. 

Sanctioned 

estimate, 

lHUIi-irt. 

1 

Revised 

estimate, 

18U3-IM. 

Estimate, 

18UVJ6. 

1 

2 

1 8 

| 4 

5 

Opening balance 

23,53,431 

22,46 

22,55 

29,87 

Principal heads of Revenue — 

(“Proper 

1.— Land Revenue ... < 

(.Adjustments 

ITI. — Salt 

4 IV. — Stamps 

V. — Excise 

VI. — Provincial Rates 

VII.— Customs ... ... 

VJ 1 1.— Assessed taxes 

IX. — Forests 

X. — Registration 

90,79,223 

—13,46,066 

*4,636 

1,16,69,378 

28,98,646 

46,16,267 

60,494 

21,13,982 

3,72,441 

7,10,900 

99,88 

—13.60 

90 

1,17,76 

28,76 

45,61 

G6 

21,65 

3,87 

7,10 

1,00,47 

—13,63 

80 

1,20,38 

30,26 

46,05 

66 

21.50 

3.91 

7,16 

99,81 

—16,08 

80 

1,20,38 

30.26 

46, CO 

56 

21,50 

4.00 

7,26 

Total 

3,11,45,801 

3,12,57 

3.17,41 

3,16,06 

XII. — Interest ... 

1,42,079 

1,82 

1,36 

2,12 

Post-office, Telegraph and Mint — 

XIII.— Post-office 

2,422 


4 

6 

Receipts by Civil Department — 

XVI. — Law and Justice — 

Courts of Law 

Jails ... 

XVII— Police ... 

XVI 11.— Marine ... 

XTX — Education 

XX — Medical ... 

XXL— Scientific and other Minor 
Departments 

8.68.396 

9,13,136 

2,41.018 

9,19,761 

6,60,067 

1,70.268 

1,99,003 

8,76 
9.59 
2,19 
9,12 
5.7 L 
1,61 
1,62 

9.00 

9.10 

2,40 

9.12 

6,65 

3,5*0 

1,75 

9/04 

9,66 

2,40 

9.19 

6,70 

L77 

1,74 

Total 

38,68,643 

38,50 

38,82 

39,39 

Miscellaneous— 





XXII.— Reooipts in aid of Superannuation 
XXI 11 —Stationery and Printing 

XX V.— Miscellaneous 

78.018 

1,14.(513 

8.27,175 

66 

1,07 

7,96 

77 

1,2.1 

8,97 

72 

1.22 

8,13 

Total 

10,19,806 

9,59 

10,97 

10,07 

Railways — 


• 



XXVI.— Stato Railways (net earnings) ... 

31,06,429 

! 32,00 

36,26 

1 33,60 

Irrigation— 





XXIX.— Major works (direct receipts) ... 

18,87,670 

14,60 

16,00 

16,00 

XXX. — Minor workB and Navigation — 





By Public Works Department 

By Civil Department 

7,64.327 

1 ,24,702 

8,15 

1,17 

8,00 

1,24 

8.15 

1.16 

Total 

27,66,699 

23,82 

24,24 

24,31 

Buildings and Roads— 

XXXll.— Civil Works — 

Bv Public Works Department 

By Civil Department 

1,68,060 

2,30,137 

1.70 

2,30 

2,16 

2,43 

1,60 

2,28 

Total 

3,93,197 

4,00 

4 ’ 9 ~ I 


Total Revenue ... 

4,24,45.667 

4,22,30 

4,34.10 

4,2 

Grand Total 

4,47,98,998 

4,44,76 

4,66^5 

4.58.1* 
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BENGAL PROVINCIAL EXPENDITURE. 


(In Rupees omitting 000/s, except in aooounta.) 


Expenditcbjb. 

Accounts, 

J lSStt-Stt. 

j Sanctioned 

1 estimate. 
lbKUtt 

Revised 

estimate, 

IMh-IU. 

Estimate, 

1 

I i 

1 3 

4 

J 5 

Direct demand on the Rovonuos — 

1. Refunds and drawbacks ... 

2. Assignments and coni]>ensation8 

3. Land Revenue ... 

6. Salt 

♦5. Stamps 

7. Excise 

8. Provincial Kates 

9. Customs 

10. Assessed Taxes... 

11. Forests 

12. Registration 

1.61.649 

1.83,861 

83.76.119 

1 .24.696 
4.46.666 
1.64.166 
4.38,923 
6.40.120 
92.041 
1.90,646 
8.63,102 

| 1,68 

1.61 
81,19 
41 
4.61 
1,79 
j 3,86 

| 6.62 

96 

2,41 

I 8,67 

1,57 

1,66 

34.88 
36 

•1 97 
1.62 
4.25 
6,6b 
91 
2.05 

3.88 

1,66 

1.79 
35,36 

33 

5.12 

1.67 

3.96 

679 

94 

2.3o 

3.80 

Total 

(50,77.191 

l 60,66 

61,70 

62,61 

13. Interest on ordinary debt ... 

1 .21 .699 

1 1,88 

1.39 

1,78 

Post -office, Telegraph and Mint— 

16. Tost Ollice 

7,100 

3 

8 

8 

Salaries and expenses of Civil Department— 

18 General Administration 

19. Law and Justice j Courts of Law 

(. Jails ... 

20. Police 

21 Marino 

22 . Ed neat ion 

24. Medical 
‘20 Political 

36. Scientific and other Minor Departments 

16,36,512 
86,21.933 
21,13.532 
68.46.645 
9.41,397 
25.37.481 
16,12.491 
12,600 
3. by, <165 

16,92 

86,28 

21,79 

66,69 

lo,37 

26.78 

1 5,85 

29 

3.64 

16,96 

87.60 
20.30 

55.60 
9,15 

26,46 

17.00 

16 

4,23 

16.77 

88,76 

22,44 

58,512 

8.99 

26 46 
17.04 

29 

4,42 

Total 

Miscellaneous— 

2,35,66,156 

2,36,46 

2,36,36 

2,41,09 

-9 Superannuation, Ac 

30 Stationery and Printing 

32 Miscellaneous ... 

17.02,868 1 
13,68,309 
2,11.660 

1 17,50 

13,06 
2.29 

17.60 , 
14,06 
2.36 , 

18,50 

1 <.7(i 
2,27 

Total 

32.72,827 ! 

32,84 j 

i 33.92 

3 1,53 

37. Construction of Railways ... 

Railways (Revenue account )- 

1.118 ! 


• 10 . Subsidized Comjj imcs— Land, Ae. 

41. Miscellaneous Rail* ay expenditure ... 

26.366 

1 

8 

1 

Total ... 

Irrigation — 

26,366 

1 

4 

42. Major works — 

AV orking expenses 

Interest on debt ... 

43. Minor Works and Navigation — 

I3y Public Morks Department 

By Civil Department .. 

13.95,343 

24,23,363 

13,94,101 

6,284 

13,98 

24,48 

16,68 

4 

14.25 | 
24,43 ! 

M,75 

i 1 

14,70 

24,69 

16,72 

4 

„ . Total 

Buildings and Roads — 

52,18,141 

51,08 

53,47 

65,05 

46. Civil Works— 

By Public Works Department 

By Civil Department 

27,23.928 

1,81,202 

27,43 

2,25 

25,38 ' 
J ,90 ' 

26,36 

1,38 

Total 

29,06,130 

29,68 

27,28 , 

27,74 

Contributions 

18,60,207 

10,00 

12,55 , 

10,10 

_ Total Expenditure ... 

Closing balance ... 

4^5,43,825 

22,66,173 

4,24,04 

20,72 

4,26,78 , 
29,87 

4,35,98 

22,17 

Gband Total 

4,47,98,998 

4,44,76 | 

4,66,65 

4,58,15 

Provincial surplus (+) or deficit(— )* 

— 98,26H 

— 1*74 

+7,32 j 

-7,70 

dlflfer ^ w receipts and expenditure of the year excluding openlo* and 

Clcttlnff Kata 

— 
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APPENDIX A. 

Bengal Provincial Receipts in detail of minor heads. 

[The figures in columns 4 anl 5 are those accepted by the Government of India.] 

I. — Land Revenue — 


11 BA DS. 

Artunls, 

1892-93, 

Sanctioned 

estimate, 

1898-94. 

Revised 

estimate, 

1893-04. 

Estimate, 

1894-95. 

Rkmarks. 

• 

2 

3 

4 

5 

6 

Gross Land Revenue 

Deduct 12 per cent on estimated collec- 
tions from Government Estates 

Rs. 

3,84,9(1,093 

4.73.600 

Rs. 

3,84,38,000 

5,07,000 

Rs. 

Rs. 

3,85,00,000 
4,75.000 | 



Receipts divisible 

8,80,22,493 

3,70.20.(100 


3,80,25.000 | 



Provincial share (one-fourth) 

Add 12 per rent, on collections from 
Government Iistutes 

95,06,023 

1 4,73,000 

94,81,000 

5,07,000 


95,00.000 | 

4,75.000 



Total ... 

99,79,223 

99,88,000 

1,00,47,000 

99,81,000 




Adjustments — 


Fixed contribution to Imperial 
Revenues under the terms of the 
eontruet 

Rs. 

1 1,89,000 

Rh. 

14,39,000 

Rm. 

14,39,000 

Rs. 

14,39,000 


Add— 

Special contribution t<> Impel iul 
Revenues 


3,00,000 


Intel csi on the advance for the 
iltdjili Tidal Canal 

18,256 

21,009 

20,000 

23,000 


Contri mil urn to 1'rovident Fund of 
tho Tiriiut State Railway 

9,259 



Total 

14,60,614 

14,60,000 

14,69,000 

17,62,000 


Deduct — 

Advance Tor the remodelling of the 
Htdjili Tidul ('anal .. 

38,319 

1,00,000 

32,000 

1,20,000 


Grant on account of Imperial build- 
ings plan'd iimici District Roaids 
and Commit tees 

44,029 

10,000 

41,000 

10,000 


Grant for the honorarium to Mr. 
Kilby for salt Neales 

37,501 




Compensation for Ions sustained by 
tin' Provincial Revenues on 
ace ()U |,t 0 f the reservation of the 
Western 1) liars for the Khedda 
Department from July. 1893 



14,000 

18,000 


Contribution to the Provident Fund 
of Tirhut State Railway written 
hack to Imperial 



9,000 



Total 

1,20,448 

1,10,0(10 

96.000 

1,64,000 


Not sum transferable 

13,46,006 

13,50,000 

13,63,000 

16,1)8,000 



111.— Salt— 



R 8. 

Rs. 

Rs. 

Re. 


Rents of warehouses 

53,034 

60,000 

50.000 

60,000 


Fines and forfeitures 

5 





Miscellaneous 

30,897 

1 *30,000 

”30,000 | 

30,000 


Total 

84,530 

90,000 

80,000 

80,000 
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IV.-Stamps- 


HEADS. 

Actuals, 

isoa-ys. 

Sanctioned 

estimate, 

1803-04 

Revised 

estnunle, 

1093-04. 

Estimate, 

1SSH-DJ. 

Remarks. 

1 

2 

8 

4 

6 

0 


Its. 

a,. 

Rs. 

Ra. 


Bale of General stamps 

Salt* of Court -tee stamps . 

Sale of plain pajier to be used with 
Court-fee stamp 

Duty on impiesMiig documents 

Finos and penalties ... 

Miscellaneous 

43.1S.000 
1, 00,73,000 
2,2„',<K8) 

8,000 

27,000 

1,000 

43,00,000 

l,lo,fKi,((on 

2,20,00(1 

68,000 

SO.(HK) 

2,000 



Increase due to genera) development of 
operations and larger requirements. 

* Delads not comimtuionUtd by ill* Gi>\*rn» 

Totul 

1,55, 50.000 

1, 57,00,00*1 

l,)>0, 60,000 

1,00,50,000 


Provincml share (three-fourths) 

1,1(5,69,0(8) 

1,17,75.000 

1,20,38,000 

1,20,38,000 


V. — Excise — 







Ik. 

lk. 

Rs. 

Ik. 


License find distillery fees and duties 
for the rut< of 1 k|Uoih and drugs 

Dutv on gnrijn 

Sale pioieedsof excise Opium 

Fines, eontibi uttoiiB, Ac, 

R7,GR,708 
12,06,82'* 
Hi, el* tyn 
10,517 i 

85.60.000 

1 1,00,11011 

1 10,40,000 

I 10,000 

01,50 000 
13,0(1,0(10 
10, 35, 000 
15,000 

01,50,000 

13.(HI,((00 

10,35.0(8) 

15,(88) 

Increase due to general development of 
le venue. 

Total 

1,16,91.581 | 

! 1.15,110,011(1 

1 2 1,00, COO 

' 1,21.00.(8)0 


Provincial share (one-fourth) 

28,1(8,(120 j 

28.75,000 

!__ i 

j 30,25,000 

j 30,25,(100 


VI. — Provincial Rates — 





Publn Works Cess .... 
Maiininum nt of Privnte and Maids’ 
Estates 

Propoit innate cost of establishment 
for collect mg lioad Cess 

Us 

41,1)5,000 

77,000 

3 Vl.Oeo 

ik 

41,50.000 

80,<H*0 

3,31,000 

Ik 

4] ,(15,000 

1,00,000 

3,40,000 

Rs. 

42.00,000 

1,40,0(8) 

3,20,000 


Total 

40,1 0,000 

45,(11 .000 

81,05,000 

40, <81,00(1 1 


VI L — Ons toms — 






Sen Customs— Miscellaneous 

Warehouse and Wharf rent 

Miscellaneous ... 

Ik. 

47.321 

3 029 

1U 

i Rs. 

B 1.000 

4.000 

1.000 

Rs. 

52.(8»0 

3,0»() 

1 000 

Rs. 

61 ,0(81 
35,(88) 
6(81 


Total 

50.41M 

j 6(1,000 | 

5G,000 

55,000 



VI IL — Assessed Taxes — Income-tax {Act I of 1880). 



Rs. 

Rs. 

Rs. 

Rs. 


Deductions bv Government from 



4,60,000 

4,00,000 


salaries and pensions, dte 

4,G0,8G4 

4,00,000 


Deductions by Government from 




10,000 


interest on Government securities 

15,600 

16,000 

1C, 000 


Income-tax on-securitics of local autho- 



44,000 

44,000 


ntv or company 

44,339 

44,000 


Incomc-tai on securities of railway 



4,000 

4,000 


company 

2.134 

lf.,000 


Ordinary collections 

36,60,131 

37,49,000 

30,29,000 

86,19,000 


Penalties 

32,814 

30,(881 

32,000 

32,00(1 

1 

Miscellaneous 

10,110 

16,000 

16,000 

16,(8)11 

1 

Total 

42,27,904 

43,30,000 

43,00,000 

43,00,(88) 


Provincial share (ouo-half) 

21,13,982 

21,65,000 

21.50,000 

21,60,000 
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IIrvob. 

Actuals, 

1892-03. 

Sanctioned 

estimate, 

1894-94. 

Revised 

estimate, 

180.3-04. 

Estimate, 

1804-05. 

Uemakkh. 

1 

2 

3 

4 

5 

i 


Receipts. 

Us. 

Us. 

Iis. 

Us. 

1 


Timber and other produce removed 
• nun the loroata by Government 
agency . ... 

Timbm ami ollun produce removed 
imin the forests by consumers or 
purrhagors 

( 'oullsi uteil, drift and wild wood 

UiseellanenuH 

2(5,082 

(5,08,67.3 

10,354 

39,273 

25,100 

7,07,250 

12,180 

20,170 


20,800 

7,3(1 500 
12,200 
30,6i)0 

The removal ef t unis r by Goiernment 
a^enry has been Mopped. 

KniMed wit ti reference to probable demand 
and Btock in huud 

Total 

7,M,H82 

7,7 1,000 

7.82,000 

8,00,000 



Provincial share (one-half) 

3,72,441 

3,87,000 

3,01 ,000 

4,00,000 



X. — liegis trat ion — 







Keen lot ro^mlei uiK document* ... 

I'Ve* fm copies of rofoslciud docu- 
ments 

.Miscellaneous . 

Km. 

J 3,7s, 731 

1!»,7SI 

33,289 

Us 

13,03,000 

22.000 

.30,0110 

Us. 

13,75,000 

20,000 

35,(100 

Rs. 

13,05,000 

20,000 

3 i.ooi) 



Total 

14,33, MU 

1 1.20,000 

1 1,30,000 

1 1,50,000 



Provincial slime (one-half) 

7,1 (.,900 

7, J 0.000 

7,15,000 

7 25,00(1 



XU. — Interest — 







-(Muss 1 —Interest on uiImiiicch to 

• 111! IWltlll N 

(Mas* 11 -Interesl on ad Minces under 
**poi ml Laws, Urn it in pc and Embmik- 
uieiil 

<’Imhs III - Interest on loans to 

landholders, ,V( . 

t Mims 1 \ .- Interest on loans to 

Municipal and otlui l’uldn (’or- 
porationN (excluding PieNidoney 

< ’orpoiattons) 

Inleiest on Government seemitieN— 
Kduciitinn 

Interest on miseollunoims accounts 

Us. 

2(1,0(10 

1,000 

8 ,01)0 

0,000 

13,01 HI 
53,000 

Us 

30,000 

0,000 

111,000 

07,00(1 

1 4,000 

•17.000 

Us. 

30.000 

4,000 

10.000 

22,000 

13.000 

Bl.iiOO 

Uk. 

30.000 

10.000 

22,000 

85.000 

1 1. ono 

51.000 

I unease die- to a loan o! If 
made in the Unwind Mm 
water-works. 

Ihi In in hr 
leipaliu tni 

Total 

1,4.3,1)00 i 

1,82,000 

1,30,000 

2 ,12,000 



XIII.— Post Office— 

- 






llooovciioN on account of establish- 
menl employed m Postmastci- 

tJeitertir* ollleo. 

! Ms. 

2,122 

1 

Us. | 

1 

i 

1 

Rs. 

1,000 

Rh 

5,000 

Recoveries made from the lliitiiet Pont 
Fund. 

-VI7. — Law and Justice — Courts of Law — 




Snlc-pi'oceeds or unclaimed and escheat- 
ed piopertv 

('ourt-lecs realised lu cash 
tteneml f»M'*, lines and forfeitures 
Pleadi’iflhip examination fees 
Miscellaneous 

Em. 

27,343 

80,3,34 

7,00,711 

22.820 

10.087 

Us 

30.000 

30.000 
7,80.000 

2 (1.000 

10.000 

Us. 

25.000 j 

40.000 
7,07 000 j 

28.000 1 
10,000 

K*. 

27.000 

40.000 
8 ,(10,000 

25.000 

12.000 

The nctiialR of the twelve months ended 
Novemlier, 1893, amounted to Ks 8,97,0(8' 

Total 

8,(58,395 

8,70,000 

0 ,00,000 j 

9,04,000 




Total 



-A vx. — oaus- 


Hkaps. 

At »unls, 
ls!*2.‘>3 

Sanctioned 
cst i unite 
1803 !*4 

Re\ wal 
estimate, 

lviliiu. 

Kst imato 
185*4-05 

Rkmaukb. 

! 

1 | 2 

3 

4 

5 

0 


Jails 

Jail manufactures 

Rs 

4 nil 
f) on, os] 

P.IHIO 

1 P ,10 0(10 

Kt 

1 4,(100 

' 0,06.00 i 

Rs 

6.000 

0,50,000 

The value of the packets of quinine 

sold 

Total 

)*, i:t,i it, 

H.rw.ooo 

y lo.ooo 

| 0.56,000 

1 ci edited in gross under this head 

Writ 


XVI L— Police— 


Police supplied tn Municipal, Cimton- 
uient uml Tow n Funds 

Polite hupplied lt> Pill '1 ic Itepmt- 

Rs. 

Ha. 

Pa 

Rs. 

6,18* 

G,00d 

6,000 

6,0110 

incuts, jinwiti i otnpimii s an 1 persons 

21 , iso 

20,00(1 

.11,000 

20 ooo 

Presidency 1 oliei 

Rncmerios on account of \ illume 

1,01 ,001 

110,0011 

h7 .not) 

1(0,000 

Police 

2, *<3s 

1 2,ooo 

2,000 

8,000 

Fees, lines nml Ini It dures 
Superannuation meipts 

3.1, M0 
SO' 

' 34,000 

48,000 

45,000 

Miscellaneous 

71 uil7 

1 01, 00(1 

(s.,000 

70,000 

Total PioMtiuui 

2 M.5IS 

' 2,1'*, 000 

1 

2, h*,000 

2,40,000 


X VIII. — Marine — 


Sale proectils nf iesm Is mid stores 
Registration and olhn toes 

^ t alt ul la 

Pilotage rtceipts 

( Chittagong 

Its 

It". 1 
it ih7 
8,2n,l 1 1 

15,0.12 

Its 

2,000 
.In OHO 
8, 10,01)0 

Rs. 

2,000 

35,000 

| 8,30,000 

It a. 

1,000 
85,000 
< 8,21,(M)0 

( 10,000 

iltsi tlhnie'Ut. 





I>ednetinns for no ss mnriev 

12 ‘(.In 

11,00(1 

1 

r 2,000 

Conti ihution to Llh.kmt listabiish- 
liient, (loul'imlo 

Hi 2 

.100 

1 

; 41.000 

i 

/ 30(1 

Maiine survt.l has 

2.,1‘.N 

10 Olio 

J 

I 2(',.(>o(i 

Other items . . • • 1 

4,«74 ( 

‘>,7011 1 

l 4,700 

Total Miscellaneous j 

t >.2'f* , 

1 

4*UMMI j 


43,000 

To'al 

0,1 0,701 j 

9,12.000 j 

9.12,00(1 

9,10,000 

XIX. — Eduea lion — 







Rs 

Rs. 

EU. 

Rs. 


Foes, Government Colleges General , 

1, 50,6.17 i 

1,62,000 

) 

C 1,60.000 


Fees, Gnvf rninent (. ullegi s. Pro- 



^ 2,03,000 

\ 


feasitmal 

.11,210 

32,0(i0 

) 

L 85,000 


Fees, Schools, General 

3,2 ',112 

S.2‘1,000 

j 3,32,000 

f 3, 2*>,0(>0 


Fees, Schools, R|m*c ml 

11,868 

20 000 

{ 15,000 


Contrihutious 

1M 8 

17,0(8) 

10,000 

17,0'i0 


Income from Endowments 

0,2 >0 

5,000 

8,000 

1O.000 


Miscellaneous 

13,172 

15,000 

12,(88* 

13,000 


Total 

6, 65,567 

5,71,000 

6.66,(00 j 

6,70,000 




128 


[3 1st Mabci 


Bengal Provincial Service Budget for 1894-95. 


XX.— Medical— 


[ Mr . Bourdillon.~\ 


Dkapb. 

Actuals, 

lsim-oii. 

Sanctioned 

estimate, 

1803-04. 

ltcvined 
' out limit r, 
1803-04. 

i 1 

' Est imft te.l 
1S94-95. i 

Remakes. 

1 i 

2 j 

3 

| 4 

5 1 

6 

Wnriicnl Hchnnlmind CoIIomto Fees 
Hospital roa< iptn 

Lunatic A ay linn m’ljpts 

Mcdu men wold by Ci\ il HurfcconB 
Oonttihui ioiih 

MihcoIIuucoiih 

Rs. 
32,*»1 
80, 014 
23, 159 | 

11 

3i,:r,(i 

1,938 

Rs 

20,000 
01 ,000 
21,000 

80,000 

7,000 

Rs 

3s, 000 
85,000 
24,001) 

31 ooO 
2, "00 

Km. 

3* ,000 
81,000 
24,000 

3L,H00 

2,200 


Total 

1,70,203 

1,S1,000 

1,80,000 

1,77,000 



XX 1. — Scientific and other Minor Departments — 



Rh. 

Rs. 

Its, 

Rh. 

Rotun leal and "thin Public (Inrdcn 





receipt* 

4,(uu; 

4,000 

r»,ooo 

5,000 

rincliniiH I'litn till lona 

1,17,017 

1,00,1100 

1,35,000 

1,25.000 

Hoccipta on ai count of Public KxliiVn- 





1 ions mid Kmi'N 

24 




Receipts on uccnunl of rxpi'i i mental 





cultivation 

3,750 

8,00(1 

4,00(1 

5 000 

Kmijcmtion Ioch 

84,474 

4",0IM) 

27,000 

30,000 

Kllillllllllt Kill fl'CH , . . j 

4,058 

5,000 

4,000 

4,000 

If lHOldllltllMIIIH 

ill 

1,00(1 



Vi tciumiy tecoiptN 

25,(100 



, ' 8,000 

Total 

1,00,003 

1,02,000 j 

1,75,001) 

1.74,000 , 


XX J J . — Super annua l ion — 


Family HiibHoiipiiniui of Native MimiiImtn 
of the (,'nlt'iiaiiled (’i\ il Rrrvirc 
douti ilml ioiih lor iViiMouu mu) (jha* 
lUillOB 

Tnl ill 


Rs. 

Its. 

Rs. 

Rh. 

1 ,853 

1,000 

1,0110 

1,000 

70.705 

55,000 

70,000 

71,000 

7h,018 

50,000 

77,000 

| 72,000 


XXI I J. — Stationer g and Printing — 


Stationery reci'lpln 
Sole of Ojihi'Ui'n 
1H). of Indian I, aw Hi>|xirls 
Do of olhei pnldtrat ioiih 
Other l*ro«H rocoiptH 


Total 


Rs. 

Rs 

Ra 

Rs 

1 (111 

1,000 

1,000 

1,0(NI 

18,713 

10,000 

18,000 

18,0(8' 

37,0 IS 

34,000 

4I,"(I0 

45,000 

27, tdd 

US, Olid 

2H OOO 

28,00(1 

30,375 

25,000 

3.1,000 

30,000 

1,14,018 

1,07,000 

1.21 .Odd 

1,22,000 


XX V. — M inert la neons — 



Hh 

Rs. 

Rs. 

Rh. 

Dnclnimed deposit* . 

Treasure ,, 'rm c 

3,70,701 

38 

3.80.0(H) 

8,Sti, (KHt 

3,80.000 

Hale proceed* nf Du? bar presents 

8,904 

17.000 

sono 

10,000 

Baleof nld stores and matoiiali* 

31 .Unit 

37. (MM) 

85.000 

85.000 

Bah' of laud and hoiiNcs. rto 

111 

3.000 

20,0(81 

2. (Hill 

Fees for Uo\eniiiiout audits 

ltd.. M0 

75.1)00 

80,000 

71, "(to 

ItcnlH ... 

IS 005 

22,000 

20,000 

2ii,oo0 

Miscellaneous toon, 11 non and forfeiture* 

1.34 711 

1, "l, 000 

1,75,01 H> 

1,4(1,0011 

Miaocllaueous 

1,71,201 

l.oi ooo 

1 ,73.(H)0 

1,55,000 

Total 

8,27,175 

j 7,0". ooo 

8,97 0t)0 

8.13,000 
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XXVI.— State Railways— Eastern Bengal State Railway — 


IlKtDS. 

Act unit, 

jtwa-wj. 

1 Sanctioned 
estimate. 

1 1S!«MU. 

R 'Vised 

(‘>■11 unite. 

Estimate, 
j 1804-1)5. i 

1 


3 

j 4 

1 A j 


Rs. 

Rs. 

i Rv , 

Rs. 


Gross reecipts 
orkiug eiintnsua 

1 1,1 '*,.*10,(100 
Ml, 17,000 

1.18. 00,00(1 
| 54 00,00(1 




Not rrcoiplg 

j (12,13,(1(10 

flt.DO (Mill ' 

72 50,000 

1 07 00,000 


Provtnnul shote (out -half) 

j 31 , 00,000 

33,00.(Mio j 

j 30,2.7,000 

1 33.50.000 



Remarks. 

o 


XXIX. — Major Works ( Direct Receipts ) — 


“ 


Rs t 

Rh 

Rs ; 

its ! 

Orissa Canals 


| 4, 117, fl"H J 

3, O', 000 

3 10,(100 

3 40, OIK) 1 

Mhlimpore ( 'firm! 

i 


J> M.HIO 

2 yo.ihio 1 

2,7(1 000 

I< ulplt Tulal ( unal 


1 5.1 t»,2 1 

10 3b, 373 ' 

flit 000 

moo 

f>5 01 Ml | 
f*,33,oi K) j 

Sune 1 anal 


S.oo.Oofl 

S.35 000 


Total 

1S.K7,07o , 

14,00, (KM) 

15,00 000 

| 15,00,000 | 


XXX. — Minor Works and Navigation in charge, of the Public Works Depart- 
ment — 


Irrigation anJ Xavijutmn M orkt. 

Rs. 

Us. 

Rs 

u». 

Wmke fot will' h Cupitnl ami Revenue 
aecniintMin kept - 
fin rim Canal 

Ciili utto nrul Fast mi Canals 

Oiinoa Coast Canal 

,,, 

4 vi 211 
Id OM 

1 1 0(1(1 


li.oflrt 

4,M> I) HI 
M2 .(KM) 

Total 

5,411,7m 

5,85.500 


6,73,000 

Works for who h onll Revenue accounts 
an k.pt 

Nadia rivers 

1,(15,538 

1 00,000 


1,00,000 

Works fur which Ti.uhet C-ipital nor 
Revenue accounts me kepi - 
Hdcu Canal 

Ueui Canal 

31.113 
103 1 

30,000 


40,(K)0 

Total 

: 31,270 

311 ,'hio 

i 

44I,0(MI 

Total Irrigation and Nav lgution Works 

| 7,43,503 

1 h 00,4 id 


h.OJ.OOO 

Agricultural Work*. 





Works for which neither Capital nor 
Revenue a* i mint* are kept — 
Government embankments 

Takavi embankments under contract 

C.724 
4,0 ,H 

5,100 

3.500 


8,000 

4,iMHi 

Total Agricultural Works 

10,702 

8.(410 


12. MM) 

Graxd Total 

7.54,327 

8,15,000 

8,00,000* 

8,15,000 


Details not f om mu mealed bj kb* Go- 
vernment of India. 
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XXX. — Irrigation. — Minor Works and Navigation in charge of Civil Officers — 


llHADB. 

1 

Actuals, 1 
1802-33. 

hunc ironed 
ostrinuto, 
1808.04. 

Revised 
oaf uiiu f i’, 

1 803- 04. 

Kwh mate, 
1804-95. 


1 

! 2 

0 

4 




11b, 

lls. 

Rs. 

Rtf. 


RecnvcrpiHon account of lands benefit. 






oil by zamindari embuutf mentN undti 
the contract Nyntmii 

1,04,001 

1.03,000 

1,03,000 

1,03,000 


Kwovim'ihh on account of capitalized 






maintenance chargoH of th« liunkunj 
drainage 

]7,r,Ri 

11,000 

18,000 

10,000 


Rouupis of the Dunk uni canal 

2,000 

8,000 

3.000 

3,<h>0 j 


Total 

1,24.702 

1,17,000 

1,21,000 

1, Hi, (M)l» 



XXXJJ . — Civil Works in charge of the Public Works Department — 


Tin* rnvlwed o<sf 1HO.VH, include* 

profits for four >i*ars, while the cm iiimteH 
lot l8«t-05 include profits foi on** your 


XXXJJ . — Civil Works in charge of Civil Officers — 




Rs. 

Rs. 

Rs. 

Rtf. 


Perry receipts 

Cemetery receipt* 
MltfcaUuuoous 

- •" 

2.24,000 

2,280 

8,787 

2,27,000 

2,000 

Out) 

2,40,000 

2, 

1 ,000 

2,25,000 

2,000 

1,000 



Total 

2,30,137 

2.30,000 

2,43,000 

2,28,000 




its. 

Rtf. 

Rtf. 

Rtf. 

Ordmnrv normal receipt* 

1'ioflf h payable by tlm Rarjocling- 

1,03,000 

1,30,000 

1,30,000 

1,20,000 

Jliiualttyuti Hullwuy Company 


! 40,000 

1,25,000 

30,000 

Total 

1,(53,000 

1,70.000 

2,55,0011 | 

1,50.000 
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APPENDIX B. 

Bengal Provincial Expenditure in detail of minor heads . 

(The figures in columns 4 and 5 arc those accepted by the Government of India.) 

1 . Refunds and Drawbacks — 



~ 

— - 

— -- 

- - 

- - _ — - 

Heaps. 

Actuals, 

1892.93. 

Sanct loncd 
estimate, 
1X93-04. 

Revival 
estimate, 
1393 04 

Estimate, 
j 1004-05. 

Rbmidkh. 

1 

2 

S 

1 4 

i 5 ! 

Provincial Rites 

Suit (other than customs and rinse 
dut\ ) 

Ousloms (othei than export and import 
dots) 

Land Revenue 

Rlampx 

Excise 

A hhosmhI Taxi h 

Formal 

Regiatration 

Rs. 

51, OSH 

S3 

12 , nr 
i.o*» «‘*r. 
i.ixfi 
2(1.211" 
i .Vi 
i,:i7d 

Rs 

( 1,1100 

2<> 000 
lit. OIK) 

2.0 >41 
21.000 

1.000 
1,(100 

Us. 

Rs. 

| 0,000 

11 , 00(1 
1 ,IW 00' 1 
1,000 
21,000 
1,000 
1,000 

1 

Ilssed on the average arMialu of the three 
years 1890.01 to lxtii-Oa. 

Total 

1,«1, MS 

1,5.1,000 

j 1,57,000* 

1 1,55,000 

1 

•Details not return im lout ed by tho 

(«ovi t mne nt of India 

2. Assignments and Compensation — 



Mahkana 

Us 

1. S3, SCI 

1 

1 Us 

1 1 , (. 1,000 

: 

Rs 

1,07,000 

Rs 1 
l,7l),(i()0 

The estimate for IH'W, includes lls O.omi 
on at count of surduktural payable to (lie 
.Maharaja of Durldianga 

3. Land Revenue — 






Charges of District Afl rmnistrtit mn 
Management of LoU'rnmenl i states 

Land Record*! uud Agriculture 

Rs. 

2h IN.'W 
3.53.411 

71,021 

Us. 

20,43,000 

4,1)1,000 

75.000 

Rs. 

30,50 OflO 
3.I.1/.O0O 

7*1,000 

Rs. 

30,7(1,00(1 

Ii.H7.U00 

7(1, (100 

flinraiiM' due to exchange comtH'nsntioii 
ullowmiiMi Rs oi.ooo in lxi>l-94, and 
. Rs OO.iido in 1 x 04 .( 15 , and also to the 
] apt»omtmoijl of Addilional Iiepolv 
, Cnlleilors and Huh Deputy Colloctors 
\ and tin 1 r ostabludmieiit 

Increase doe to appointment of a Personal 

Total .. 1 

1 

33,70,41!‘ | 

34,10,000 

34, 88, 000 

35, 3C, 0(1(1 

1 

Ashislttiil lo Duvet 01 

j< ball — 

Salaries. establishment and contin- 
gencies. 

Rs. 

1,24,595 

Rs. j 
41,(100 

Rs. 

35,000 

Us 

33,00 0 

The actuals of 1892-1)3 include Rs 7\oOO 
paid a. an honoranu m by Mr. Kilby 
for his patent grains and Us. 15,000 for 
improvement# of salt gulalis. 
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G. Stamps — 


\_Mr. Bourdillon. ] 


Ji h A DM. 

Ait unit.. | 
1892-93. 

Suncfioned 
est mint » , 
1893-9 4. 

Rr\ tied 
est iniat* , 
1893-91. 

Est) niuli , i 

IV. 14-9,; J 

Remakes. 

1 

.. i 

3 

1 

4 | 

6 

0 

Superintendence 

Charge for i he sale of Renerul Mam pi 
ChlUgeH Oil MM If Of ( Ollll-Nt NtUIllpS .. 
Discount on plum pirper 

Nlnmp pa pci supplied liom Central 
StoniH. 

Rs 

i 

l,i)0,7wt | 

1,12,1 tl) , 
i:i *i:n 
2,89,830 \ 

Rs. 

8.7,000 

9S.IHH) 

1,1 1 mm 

1 1,000 
3,00,000 

Rs ! 

83.000 : 

1.03.000 
1,1 fi, 01 '0 

14.000 

3.13.000 

Rs. 

8 t 01)0 ' 

1.07.000 

1.21.000 

1 1,00(1 I 

3,57,000 J 

1 

) lucre is«* dm* In unreined sale of stamps 
i wlm h iimiUes Ihe payment of laigei 

1 1 >m lli' Ksinn ti; stall ip x eiidors 

Inixase due to iimcasid issues which 
hate to la paid lot . 

Total 

i 

l.,l 1,000 

0,03,001) 

0,82,000 j 


Provincial Mime (throe- fourth#) 

1 

4,4C,<;ftO | 

1 

4,01,000 | 

.4,07,000 

3,12,030 j 


7. Excise — 






Presidency E&iaht tshnwtd . 

Us 

Rs. 

Us 

Us. 


Admiiiistralno Establishment ... 
Executive (hi to 

85,088 

1 07, '172 

9 1,01.8 


71 8",C. 
97,3o4 

In* reuse due to the appointment of u 

1 tugliei paid ulluei as Eiisl Inspected 

l)is(rtct JJ.stdfilinhmenf. 






Htulm Establishment 

Distillery ditto 

Trinellingulloxvaiu e , , 

(.'outingum-irs 

w«t 

| til ,122 

1 7k .12, 'i 

| \Wi i.» 

"’n8,«20 
70,097 
| i.i -.in 


7\si;:j 
97 397 


Total 

| ti, Mi.iior* 

7,10 on(i ] 

0,30,000* 

0,70.000 | 

j * Details not comm minuted l>\ the Cio- 

I’mx muni share (niie-foui lli) 

l.dUtM. 

1,79,000 | 

1,02,000 

1.(57,000 | 

\ tTiiincnl of ludiu. 

8. J } rorincial Bates 

— 





Hnlarh’B, establishment and con tin-' 
geneies 

Rs 

4,33,923 

Us. 

3,80,000 

Rk. 

4,23,000 ] 

1 Us 

3,9u,()00 

Estimate of the Roiud of Rcxenue with 
lefereuee to ie\ alimt ions in piogtc.SB. 

9. Customs — 






Calcutta, 

Rulasoi o 

Chittagong 

Cmthi'k 

Dacca 

luu 

Rs 

0,113 ti? 2 
i.e.r.i 
<2:1,08 1 
0,727 

(191 

1,327 

Rs 

r», 12.0011 

7,0011 
20,. -.00 

7.300 
7n0 

1 .300 

Rs. 

3,17,000 

1 Slid 
23 ooo 
7,000 
700 
1.300 

Us. 

3.38,200 
4.920 
2(1 470 
7,200 
720 
1,490 

Iin mise due to exchange compensation 
j i.Uoxxiinee Its 11,* (H» in 1893-94 and 
! Rs 17, (too in 1894-93. Also to the entertuin- 
1 moot of additional Preventive and Wharf 

I establishments provisimmllx sanctioned 
j in connection with the shipment and 

Total 

MI, 12(1 

3.32.000 

6,50,000 

3,79,000 

i loading of goods at the Riddei pore Docks. 

The estimate foi 1894.9;> is exclusive of 
j establishment to he entertained to ud. 
j minister our the new 'laid! Act, the cost 
of which will be met from an assignment 
made for lliti purjiosc from the linpena] 
revenues. 

10. Assessed Taxes- 

— 





Collection of Income-tax . 

Rs. 

1,81,089 

Rs. 

1.93,000 

Rs. 

1,82 000 

Rs 

| 1,88,000 


Provincial share (one-halt) 

92,044 

90,000 

91 .000 

| 94,000 
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11. Forests — 


[J/r. Bourdilloni ] 


11 E Alls. 

Actuals, 

Sanctioned 
(stimuli', 
ISO .-!»* 

•Mn.iJi'J. ; i 

[ iso, .01 j . 

Rkuabkb. 

1 

2 


* I 

a 

0 

A—Consrrt'dury ami Worht. 

Timber nud nthei product* removed 
from t he fun bis bj Gw* eminent 
agency 

Tliubet mid otliPi produce ivmme'1 
tiotn tin- fori sit b> imiMiimrs m 

pill C'fj.lSIT 

CuUliScatid, .Infl and waif wood 
iicnt o( liiscd fort ms and pinments 
in sliMi’lioldnrs in loicsts managed *0 
Government 

L ii o-fiiock , stones, tools and plant 
tommum ant ions and Inuldimrs 
lii'M an at kui. impmvcun lit and exten- 
s’on of tm i -.I n 

51 iscell. menus 

Bs. 

10,fiU2 

ttcTi: 

! 

lr.a.n 

1 3MV2 

! ,,,i, 

i *2 3H 

ns 

11. Out) 

: 

r.s/.oo 

2. '.'.ill 

Pin'd 

:!2’sid 

I i.otill 

Ks. 

Its 

11.600 

Wi 200 
:t, .too 

12 000 
r.j.soo 

31, ,000 

1 hitch ->e due to anticipated largei sains. 

J 

Tola! A— Censonanrv and Vorks 

! i 

l.su 1)00 


l,so non 


]J- L\tilbhl>lliN< lit. 

i 





Salat ich . 1 

Travelling nllovvaiu cs 
routing' nens 

j 2,07 0M 

j 

2 4»i,r.!i7 

IK! inn 
P.'iO t 


2.33 200 

loSoo 


lolal K-lMaldislimonti, 

! 2, lh,2IIO 1 

2 ‘12.000 

’ 

2,S(i,O00 

•Details not communicated by the Govern 
uieul of India. 

Oka mi Tout <>i I.xit M>m nr | 

fcM,2!>l | 



4,10,0110 

4.00,000 

Tun mi id slime (one -half) 


2,11,01)0 j 

2,0.7,000 

2 30,000 


12. Registration — 






fcnpcrintowloni o 

Distrut i hinges 

Its. 

i r>'*,.t72 

(i fiu.s ti 

I Us 

HI lino 

fi.7v.00li 

Us. 

(lii.OOO 
7, If., ooo 

Rs, 

(.1,000 

(./Ifl.OOO 

Increase due to the larger commission pn.v- 
n li|** to Sub-Registrars and t/ oJNna 
Ri (riMiurs cotiaeiiucnt on mu cased regia- 
tint ion. 


! 7,2<> 203 

1 7. 3 V, 00(1 

7,77.000 

7,00,000 

Provincial sliaic (one-half) 

j 3.U3.103 j 3, <-7,0011 

:i,«h,ouo 

3,80,(100 


13 . Jutcrest — 


Interest on Provincial advances and 
loan Recount 

Its. 

1,21,690 

Rs. 

1,38,000 

Its. 

1.30.0CO 

Rs. 

1,78,000 

.Increase due to prevision for internal 
payable on a loan of 16 lakhs to the How. 
ra.li Municijiallty for earrjing ont water- 
works 

15. Post Office, Telegraph and Mint — 

Post Office 

R«. 

7,100 

Rs. j 

3,000 | 

Rs. 

fe,000 

R a 

8,000 

Represents eost of conveyance of mails in 
Smith Luihai Bill*, and coat of establish- 
ment entertained in connection with the 
Kuminduri dak in the offices of the Post- 
master-General and of Deputy Post- 
master-General in Bihar and Kastern 
Kengal, which is recoverable from tha 
District Post Fund. 
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[Mr. Bourdillon .] 

1 8 . General A dministra tion — 


Hkadb. 

Actuals, 

1892-03. 

Sanctioned 

estimate, 

1893-94. 

Revised 

estimate, 

1693-94. 

Eat i mate, 
1894.95. 

1 

2 

8 

4 

5 

Salary of Lieutenant-Governor 

Staff and household of Lieutenant- 

Governor 

Tour expenses 

Legislative Council 

Civil Secretariats ... 

Board of lie venue ... 

Commissioners 

Civil O dices of Account and Audit . 

Ra. 

Ofi.OUO 

22,773 

39,90.8 

22,214 

6,85.80] 

2.94,041 

5,54,354 

71,421 

Rs. 

90.000 

24.000 

34.000 

23.000 

5.21.000 
2,70,090 

6.43.000 

75.000 

Rs. 

1,10,000 

23.000 

50.000 

1 23,000 

6.46.000 
2,1*0,000 

5.80.000 

76.000 

Rs. 

1,00,000 

80,000 

31,000 

27,n00 

6.37,001) 

2,02,000 

5,81,000 

7t»,000 

Total 

IMI.,612 

15,02,000 

10,1)0,000 

| 10,77,000 


19 - 4 . Law and Justice — [Courts of Law ) — 


High Court 

Law Ollleers 

Coroner’s Court 

Presidency Magistrates, Ac. 

Civil and Sessions Courts 

Courts of Small Causes 

Rs. 

11.25.000 

2.79.000 
IH.oOO 
08,000 

44.70.000 

1.80.000 

Us 

11,4(1,00(1 

2.90.000 

13.000 

03.000 
44,611,0(10 

1.78.000 

Rs, 

11.55.000 
2,88,000 

13,000 
03 000 

45.93.000 
1,70,000 

Rs 

11,75,000 
2,93 000 
13,000 
(15,000 
40,37.09(1 
1,07,001) 

Criminal Courts ... 

l'loadorslup oxumiaution cliurgcs 
Refunds 

22,40,000 

8,000 

1 .32,000 

22. 60. (100 

8 009 
1.30,009 

23,20,000 

8,(100 

1,41,000 

23,78,000 

8,000 

1,40,000 

Total 

85,22,000 

85,28,000 

87,00,0(11) 

88.70,000 

19 B. Law and Justice — (Jails ) — 




Rs. 

Its. 

Rs. 

Rs. 

Superintendence 

Presidency Jail 

Central Jails 

District Jails 

Lock-upN 

Reformatory Schools 

62,007 
07,820 
4,«2,«1H 
(i, 00,811 
1,19.179 
39.122 

52. 83 ft 
98.820 
4,93.948 
5.81 ,958 
1,23.457 
35,075 


65,000 
1,(14,601) 
6,34,000 
«.•’(; 1)90 
1,23.410 
43, 400 

Total Jails— Administrative charges... 

14.07,024 

13.81,000 

1 4,00,000* 

14,87,300 

Jail manufactures 

Refunds 

7,05,693 

15 

7,95,000 

(5,30,000 

7,50,700 

Guand Total 

21,18,682 

21,79,000 

20,30,000 

22,44,000 

20 . Police — 





Presidency Police 

Municipal Police— (Howrah) ... 
bupeniilomleuce ... . 

Rs. 

7,2S.O"«) 

35,000 

1,88,000 

11s. 

7,20.450 

30,650 

1,30,000 

Rs 

7,20,000 

37,000 

1,4)1,000 

Us. 

7.31.000 1 
37,091) I 

1.48.000 

District Executive Force 

Village Police 

Special Police 

Railway Police 

Cattle-pounds 

Rotunds 

40,84,000 

23,000 

7.96.000 

1.03.000 

4.000 

2.000 

41,30.900 

20,000 

4.98.000 

1.09.000 
6.000 

10,000 

40,30,000 

20,000 

4,88,009 

1,03,900 

4,009 

2,000 

42,09.000 

23,000 

6,39,0(10 

1,00,000 

6,7oo 

8,800 

Total 

53,40,000 

66,59,000 

65,50,000 

58,92,000 


Rbmaeks. 


c 


Increase due to prm uuon for renewal of 
furmt urc every fifth year. 


Increase duo to exchange compensation 
allowance (Rs S&.uou m 1804-95 against 
lh, 22,000 in 1893-94) to CotuniiHbioiiors 
and their subordinates. 


Increase due to exchange compensation 
allowance Us 39,000 w IN'Jt-M. 


anownuce 


iim n.j.iaiu in , , u/ l( , 

lncifiiHcd clua tecs on account of mmi- 
ncratmn to uip>ii,t.s ami p ) to process- 
sen mg chiuges 

Iiicichho due to («) exchange cninpensaf ion 
allowance (Rs.'Jl.OOu m Mmr,), (A) to the 
enlci tamnicnl o| additional Deputv 
Alagisliates and then establishment 


In oven sc partly duo to tlie conversion of 
(ho Ha/ruihngh District, .1ml into a 
Central Jail and paith to inciraserl pro- 
' * N,,, ii fm rations consentient on an 
aniicinated lncreiise of jail population. 

* Details nut communicated by the Govern- 
ment of India. 


Increase due to exchange compensation 
allowance (Its 11,000 in 1804-05 ) 

Increase partly due to the appointment 
of an Assistant m charge of the Special 
branch, partly to exchange compensa- 
tion ullowa ms 1 , and partly for provision 
for special allowance for duties con- 
nected with anthropometry. 

Increase provided to carry out improve- 
ments recommended by the Police 
Commission and oceopted by the Govern- 
ment of India and also for exchange com- 
pensation allowance (Rs. 44,000 in 
1894-95.) 
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Bengal Provincial Service Budget for 1894-95. 


Marine — 


[il/r. BourdillonJ] 


Heads. 

Actual^ 

181124)3. 

Sanctioned 
| estimate, 
184)3-94. 

, Rei ised 
estimate, 

1 Ml... 114. 

! 

• Estimate, 
j 1894-05. 

ltKMARKS. 

l 

2 

3 

1 4 

1 

• 

6 

Salaries and allowances of officers 

Rs. 

Rs. 

Rs. 

| Rs. 


and men afloat 

65,71)8 

61,000 

58,000 

08,500 

Increase due to provision made for thv 

Victualling of officers and men afloat 
Purchase of marine stores and coni 

10,4)18 

1 h,0(K) 

10, not) 

23,00(1 

establishment of a thud pilot -vessel 

Ditto ditto 

for the building, n'liairs and 
outfit ol ships and vessels 

75,310 

74,000 

80.0(H) 

80,000 


Purchase and hire of Bhlps and 



vessels ... 

90,300 

1,52,000 

| 76,000 

10,000 

High figure's in 1992-03 and 1893-9 1, due to 






1 the cost of the now vessel to replace the 

Pilotage, pilot establishments and 

6,45,044 



1 

Culrrnon. Ko s|»coitil charge is ripeetod 
in 1804-05. 

vessels 

6,89,000 

6,38,000 

6,67,000 

Increase partly due to exchange lompcn- 


74.169 



1 

sat ion allowance (Rs 3,(ioo in snd 

pailli to piovisum fin a fluid branch pilot 
to 1 io Id « iimmaiid of the new lesnu to 
replace the ('olcrixm 

Marino establishments 

78,000 

82.000 

84,800 

Increase partly due to exchange nun pm- 

Subsidies to steam-boat companies 

33 250 

18, MM) 

18,000 

19, ',00 

Nation allowance (Rs. 4 ODD m lmutCi) 

Miscellaneous 

39.247 

41, Dili) 

41,000 

40,200 

parll\ to iiieiements to salanes, and 

State Vim lit establishments and 

6,520 




parth to memwt'd provision lot travel- 

emit ingenues 

r» 000 

0,00(1 

6,500 

ling allowances. 

Refunds 

33K 1 

l.Oul) 


DIM) 

Total 

9,44,307 

1 

10,37,000 | 

0,16,0(10 

h,99,()(M) 



22. Education — 


Direct ion - 

Rs 

(in, 760 

Rs. 
63, W0 

Rs 

64,000 

Its. 

611,000 

Infijiection 

3,55,289 

3,55,000 

3,64,000 

3,03,000 

Gorernnient ( alleges, General 

4,99,421 

6,20,000 

5,06,000 

6,36,000 

IhiK Piofefismnnl ; 

(Jovi mment Schools, General .. . J 

Dnio Special ... . 1 

Ginnts-in-iud I 

SlIielHIsllips 

Miscellaiuous 

1,10 963 
6,32,498 

1 4“ 894 

5 87,188 
l.s'i il27 
47,244, 

1,21 .000 
5, 45,0011 
1,15,001) 

6.89.000 

1.93.000 
40,000 

1.15.000 

6 95, (8)0 

1 1 48,000 

5,K»( 000 

1.91.000 
42,000 

1,20,0011 
f. 30,000 

1 ,60 000 

6 35 0(8) j 
1,93,(810 1 
4(i,000 

1 

Refunds „ ! 

1 

5.595 

2,000 

4,0 il 

1 

4.000 I 

Total ... ! 

25.37,481 

26,73,0(K) 

25, 45,000 

26,46,000 


Increase line* imrtlv to exchange comiHMgu- 
1 ion allowance (Rs :t,nnn tn 1S9MC) and 
piulh to iiiHi'uml pio\ isimi mid- 1 salary 
tor the return ol the peiniunenl in. 
(liml rent fnnri lime 

Increase piuth to prm idefor mrliuiigccmn- 
|i(*iiMiuofi nllowiince (It% 5,000 m 
and |>artlv on account of establishment 
employed utidei Deputy liiHjieetm uf 
Schools. 

1 net case chiefly for exchange cninpcnsu- 
to m allowance (Hr 30, non in 180 4.05), and 
purtli foi increased prowsmn fur (In pur. 
(Iiiisenf stores for English and Oriental 
Colleges and an additional olliter fui the 
Dacca College. 


Iricreane dne to larger grants to primary 
schools 

1 uncased expenditure on the lughn t rain - 
mg of young men mid on tin pm moot 
of rewards to touchers and pupils in 
Bumkrit tols, Ac. 


24 . Medical — 


Medical establishment 

Hospitals and dispensaries 
banitatioii ana vuci mation 

Grants for medical purposes 

Medical Schools ana Colleges 

Lunatic A By lum 

Special Hospitals 

Chemical Examiner 

Refunds 

Rs. 

5,97 ,539 

4,04.035 
1,181,358 
4.077 
2,65,343 
1,12,085 
16,805 I 
22.928 

321 

Kn 

6,86,000 

3,R8,noo 

1.92.000 
3,500 

2.08.000 
1,10,000 

J 6.000 
26,000 
600 

R« 

0,22,000 

4,27 000 
2,08,000 
4,000 
2.82.<KM) 
1,14.000 
10,000 
26,000 
1,0011 

Rs 1 

0,33,000 Increase due to exchange compensation 
i allowance (IU. 48,(»si in J894.05) 

4,1 3, non , Ditto ditto (Us. 7,000). 

2,13,600 , 

4,000 1 

2,80,800 : Increase due to exchange rompen«ation 
1,I5 ,(miO ' allowance, Rs. 14,000. 
jn.ooo ; 

27,7(si Increase due to the appointment of an 
l.two 1 Additional Assistant Chemical Examiner. 

Total 

16,12,491 

15,85,000 

17,00.000 

17,04,000 ! 



136 


Bengal Provincial Service Budget for 1894-95. 


25. Polilical — 


[_Mr. Bourdillon .] 


[31st March) 


Entertainment of Envoy# nml Chief# 
Put bar present# ami allowances to 
vakeels, Ac. 

Miscellaneous 


Provincial Museum# 
lloiiatiniiM to Scientific Societies 
Experimental cultivation 
Cinchona plantation# 


Public Exhibitions and Fiura 
imperial Imdiluli) 


Veterinary chaises 

Bulimic and other Public Carden* 

Kniigiuiion 

'Jorums 

R-'gisIrution of rnilwav trallic 
Registration of liver and r< 
borni< t niHli 


Provincial still istirs 


Examination# 


Refund# 


OiiuiycH in eonicrl ion 

Wltll 

Indian Kuetoi ies Act. 



Total 


Actual*, 

1 892-93 

Sanctioned 
cut i mate, 
189; -94. 

Revised 
i c#t incite, 

| 1894.94. 

Estimate, 

1804-95. 

liEHAEKS. 

1 2 

3 

4 

5 


11* 

Rn 

Rs 

Rs. 

i 

1,471 

o.ooo 

1,000 

0,000 


3.1)52 

17.0(H) 

10,000 

17,000 


7,977 

8,000 

5,00(1 

3,00(1 


12,500 

20,000 

10, (Kill 

251,000 


iher Minor Departments 

— 


! k* 

It#. 

Rs 

Rs 

' 

| 25,43,1 

10, 141) 

Uii,())i() 

lS,2 r MI 


j n, uni) 

14,1100 

1 t.Ollll 

1 1 oim 


18,750 

111,1)01! 

2)1,0011 

21,500 


! i,i)5,:ti7 

1,03,550 

1,00,00(1 

1,75,000 

Increase partly due to the provision of 





It# no non as pnitefthc purchase money 
of (lie Nimbe ut Cinchona Plantation 
which m to be paid m throe years, and 
paillv also for the mainlcnuncn of the 





Plantation 

2,1)80 

12,850 

12,00(1 

2,000 

The (i^nies for 1893-94 inelude a sp»ml 

4JI) 

500 

10, OHO 

1,000 

... 

conti ihution of Ks to, non on account of 
representation of Indian tea at the 
(’Inriigo I'xhibition 

2.2HI 

0 000 

22 001 

Inei ease due to provision made for the 

] , III >,77 5 
2>,7(15 

1.10,1)1)1) 
22 700 

1,10,0 10 

i.i i.imi 

keep of cattle and horses which it is 

2 1,001 

23 500 

exp-ctod will he soul to tin 1 hospital 

J 51 1 

1,700 

3,00(1 

2,1)01) 

by private persou# ou puj lueut. 

5.25 1 

2„J20 

4,000 

3.51) i 

17.43“ 

18.110 

IN, 000 

IN, 000 


2.037 

2.500 

8 (Dll) 

5,20(1 



8, lino 

3,000 

3, OIM) 


570 

170 


50(1 


13.250 

IN, 400 

1 8,001) 

19, 500 


J 3, 411, <i(55 

3,(5 1,000 

4,23,000 

4,42,000 



29. Superannuation — 


Superannuation and retired allowances 

Compassionate allowances 

Gratuities 

Ronns i a ollleors of the Public Works 
Department. 

Rotund. 

10,71,133 

25,711 

C.ii^t 

17,20,000 

22,000 

8,0(11) 

17.13,000 

20,000 

*17,000 

18.20,00(1 

22,000 
8, mil) 

Hasisi on actual claims sniped to transfers 
ami lapses by the death of grantees. 

• The revised estimate for 1893 IH includes 
n pin merit ol Rs K>,()i)iito Ouptmn E W. 
Pel ley for lo*s of appointment of Port 

Total 

17,02 8(58 

17,60.000 

17,50,000 | 

18,50,000 

| Olhcoi , Calcutta. 

30. Stationerg mid Printing — 




Stationery Olhce at the Presidency 
Stationery purchased in the country 
Government presses 

Printing at private prcs#es 

Stationery supplied from Central Stores 
Refunds 

Rs. 

1,53,2 b 2 
70,45(5 
3,03,405 

371 

7,70,3(59 

486 

Its. 

1,33,530 

70,l)mi 

3,4(5,300 

7^63, 000 

8,1 7o 

Rs. 

1,60,(100 

7»,000 

4,00,000 

1.0(H) 

7,75,000 

It*. 

1.59.000 
70,000 

3.76.000 

7.70.000 
i,9()0 

1 

Increased expenditure on account of 
packing, freight, &r. 

Increase due to a provision of Rs. 20,000 
for ktreniftin-nirig the Account Depart. 
wnii of the Swift amt Press. 

Increase based on actuals. 

Total 

13, 58, SOU 

13,06,000 

14,00,000 

13,76,000 
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32 . Miscellaneous — 


1 


Actual*. 

1892-03. 


Sanctioned Revised 
j estimate, I estimate. 
1893.94 18P3-94. 


3 4 


Estimate. 

I8.t4-.l5, 


5 


BrSUBKO. 

6 



| Its. 

j Its 1 

Us. 

1 Rs 

Travelling allowances to Officers 

| 3,557 

5,000 

4,000 

1 4.000 

attending examination* 

I 


Rewards for ptnln idles in Oriental 
languages aud allowance to Language 

1 4,(100 

1 

1 8,000 

8,000 j 

| 0,000 

Examination t oimnitlee 

1 



1,000 j 

(lost o( Inioks and piihln a lions 

I cot 

1,000 1 

1 ,000 


lhimitious for charitable pursues 

i tirtii 

1,05.000 j 

05 (MO 

1 ,00,1100 1 

Charges oil account of Luiopeun 
vagrants 

Rewards for destruction of wild 

0,029 

5,000 

5,000 

0,00(1 i 

18,593 

17,000 

17,1X10 

18,000 | 

animals 


1 

Petty establishment 

Special i ’mu missions of Eiujmrv 

30,1 52 

roi 

10 ooo i 
I'.OeO ; 

3l,oo() 

2' i,2( 10 

1 II.IKIO 

Renls, rates and taves 

20. ‘*1 1 

21,0'id 1 

40,000 

2t,0()ii 

Miscellaneous and unforeseen charges 

2-..0., 1 | 

20.5IMI ’ 

2*1,00(1 

22 500 

11 wcelluneous 1 1 funds 

3,515 

10 000 ' 

3, "Oil 

4,001) 

Confruei i ontingeucies - Magistiates' 
miscellaneous. 1 

1 

1 

0,500 1 

_L 

1,000 

1 

1,400 

Total . | 

2,ii ,<;-.(> 

2,20,000 | 

1 

2,3ij,0uu | 

1 

2,27,000 


Includes provision for the annual 
cniitiilmtion of Rs 8, (too for the main- 
tenance of the Albert \ ictoi Letter 
Asylum. 


40. Subsidised Company's Land, c . — v 


Law charges in connection with the 
Dnnrs liulwuy 


Us. 

1,090 


41. Miscellaneous Railway Expenditure — 


i Us. 

Us 

Us 

Us. 


Sultaripur-Bogra Railway Bur\ev J 


1,00(1 

A grant of Its 1,2% was minrfioned to 

j 




adjust the charges lncuiml 1» (tin 

1 

1 

1 

1 




Manager of the Eastern Hengiil Htul.o 
ksilwav foi establishment einplmid in 
marking out thu lulul foi the bultanpur- 
Ilo tra Railway. 


42. Irrigation Major Works ( Working Expenses ) — 


Orissa Canals 


Us 

4.75 507 , 

Rs 

4, ‘10,000 ' 

Us. 

Its 

4 , 70 , non 


Midnapore C.insls 

H tdjili Tidal Canal . 

8 >im Canals ... 


1,80,577 
31,770 1 
7,01,483 ’ 

2,20,000 
.5,000 
C, 84,0.0 ' 


2,50,(lu0 

50 000 
7, 00, (Ml 



Total 

13,95,343 , 

13, !)8,000 j 

| 1 1,25,000 

14,70,(KK) 



42. Irrigation Major Works ( Interest on Debt ) — 


Orissa Project 
Midnapore Canal . 
Hidjili 1 idal Canal 

Sone Project 

. 

I Us. 

! (1,01,531 

• 3, 2’(, 593 

71,820 
10,30,403 

Its. 

10.08.000 j 
3, ’{0,000 

72,000 

10.18.000 1 

, 

1 Rs. 

IU. 




Total ! 

24,23,353 

24,48,000 

24,43,000 

24,69,000 
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[Mr. Bourdillon7\ 

43 . Minor Works and Navigation in charge of the Public Works Department — 


Heads. | 

Actual*, 

1892-93. 

Sanctioned 

estimate, 

1893-94. 

Revised 

estimate, 

1803-94. 

Estimate, 

1891-05. 

Remarks. 

1 

2 

3 

4 

6 

6 

Works for which Capital and Revenue 
Accounts arc kept. 

IU. 

Rs. 

Its. 

Its. 


Capital. 






Calcutta and Eastern Canals 

llidjill Tidal Canal . 

Orissa Coast Cunul 

Ilamodar Project 

Onssu Canula 

bono LunalN 

72,92.1 
38,3 19 
2.400 
— 1.200 

1,00,000 

1.25,000 


44.000 
1,20,1.00 

20.000 

30,000 

6,000 


Total Onjiital 

1,12.502 

2,25,000 


2,2l>,00n 


REVENUE. 

11s. 

Rs. 

Rs. 

Rs. 


Orissa Coast Canal . 

Calcutta and Eastern Canuls 

Barun (Jamils 

76 922 
2,»o,7M 
i:i,5"2 

69,000 

2,70,4eo 

20,300 


71,000 

2,75,700 

20,30(1 


Total Revenue 

3.29,575 

3,50,700 


3,67,000 


Total Works for which Capital and 
Revenue accounts uro kept 

4.42.077 

5,84,700 


5.03,000 


Works for which ovfj/ Revenue 
accounts arc kept. 






Nadlu rivers 

1,23,072 

1,01,000 


1,22 000 


Works for which neither Capital 
nor Revenue accounts are kept. 






Eden Oh mil 

Tour (Juiiul 

1 37.230 

07,1K)0 

* 

1,08,000 


Total Works for which neither Capital 
nor Revenue accounts are kept 

| 10.U32 

1 47,202 

97,000 


1.08.000 


Total Irrigation and Navigation 
Works ... 

! 6,12,411 

7.83.000 


8.23,000 


Agricultural Works. 

j 




- 

Govern merit embankments and works 
for the improvement of Government 
and escheated estates 

Midnsporo tnkavi embankments timloi 
emit m el . ... 

Gandak takavi embankments umicM- 
iMXitriict 

W orks In charge of civil ollices ... 

| 6,32,020 

j 65,087 

|| os,nao 

1 

1 

)■ 7,74,400 

1 

J 


7, 4ft, 000 


Total Agricultural 

| 7,81,750 

7,74,400 


7,40,000 


Grand Total 

| 13,94,101 

15,18,000 

* 14,76.000 

15.72,000 

Iletnils not communicated by the Govern’ 
| ment of India. 

45 . Civil Works in charge of Public Works Department — 

Original works 

kepiurs 

Establishment 

Toels and Mont .. 

Ruapouse 

Rh. 
12,01,732 
8. t9.437 
7,19 806 
20.067 
-74,1<>4 

Rs 

11,03,052 

8,01.782 

7.06.U40 

30,226 

Rs. 

Rs. 

* 

• retails not communicated by the Gov- 
ernment of India. 

Total 

27,23,028 

27,43,000 

j 25,38,000 

20.J6.000 
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[Mr. Bourdillon ; Mr. Cotton.'] 

45. Civil Works in charge of the Civil Department — 


HlADa. 

Actuals, 

1892-93. 

®anct toned 
estimate, 
183S-94. 

Revised 

estimate, 

18U3-94. 

Estimate, 

1894-95. 

RB MARKS. 

1 

2 

3 

4 

5 

6 

Ferry chaigcs .« 

Contributions 

Refunds 

Rs. 

6,305 

SI.2K5 

20,331 

its. 

12.IMI 

oo.nno 

20,000 

Rs. 

10,000 

fld.OoO 

20,00t) 

Km. 

10,000 

50.000 

20.000 


Ctvtl Buildings. 






Hew works | 

Communications. 

(a) 6,907 

' 




(a) Represents the cost of constructing s 
new eirruit-lu use at Hheukaual, 
Ciiltnek. 

Repairs ' 

(M2, 910 

1 



(M Represents the cost of repairs ol the 
Buxtt road 

Miscellaneous Improvements. 





New works 

Repur-, 

South Lushai Hills 

Improvement ut Hastings 

(c) 55,23k 
"57,220 

’ 512,000 
4I,9U0 

51MI00 

41,000 

58.000 

(c) Represents the cost for the purchase 
of the cantonment lands at Lsbong 
spur. 

Total ' 

1, 81.202 

2,25,000 

1,90,000 

1,38,000 



CALCUTTA TORT ACT, 1890, AMENDMENT BILL. 

Tho Ilonble Mr. Cotton moved for leave to introduce a Bill to amend the 
Calcutta Tort Act, 1890. lie said : — 

“Under section 113 of the Port Act of 1890, it is enactod that the 
Port Commissioners shall immediately, after the landing of any goods, take 
charge of them and store such as uro liable to suffer from exposure in 
sheds or warehouses belonging to tho Commissioners. It is not quite clear 
wlietlu^r, under this section, the responsibility imposed upon the Port Com* 
missioners applies to all goods which may be taken charge of by thorn and 
storod in their godowns. The expression used in the Act is ‘ any goods,’ 
and the question has arisen whether it applies to the storage of petroleum 
in the Port Commissioners’ sheds at Budge-Budge. The difficulty has arisen 
in tliis way: The Port Commissioners have, for the public convenience, 
erected sheds capablo of accommodating twelve lakhs of cases of petroleum at 
Budge- Budge, and this accommodation has been shown by experience to be 
ample for the purposes of ordinary trade. But within the last few days there 
has been a block owing to the extra duty imposed upon petroleum, and I am 
informed that, at tho present moment, the number of cases stored at tho Port 
Commissioners’ premises at Budge-Budge exceeds fifteen lakhs, that is to say, 
a very large number of cases are now stored in the open, and as such are 
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undoubtedly liable to suffer from exposure. Now, there is a special Act and thei 
are special rules having the force of law which relate to petroleum ; and wei 
there no other reason, it would be doubtful on this account whether section 11 
of the Port Act would apply to the storage of petroleum. But the importat] 
point to settle is that it does not apply to goods which the Commissioners do nc 
land. The Port Commissioners have taken the advice of Counsel upon this point 
and, with the permission of the Council, I will read tho opinion given b 1 
the Hon’ble Sir Griffith Evans on it. Sir Griffith Evans wrote:— I think ai 
amendment should, without delay, be made in Act III of 1890, section 113, whicl 
at present makes tho Commissioners liable to store goods which they do no 
themselves land — a result which could hardly have boon intended, and make 
them liable in respect of all sorts of goods at their other wharves which the 1 ' 
do not land. They do not land petroleum. It would bo sufficient, in order t< 
got rid of the difficulty, to insert tho words “by them” after the word “land 
ing ” in clause (1) of section 113.’ It is in accordance with the advice given 
Sir Griffith Evans in this opinion to tho Port Coni missi oners that the Govornmon 
have doomod it necessary to introduce a Bill in order to declare distinctly tha 
it is only in respect of goods landed by the Port Commissioners themselves tha 
the responsibility imposed under clause 1 of this section applies. Tho law a; 
alterod will then apply to all goods which are landed by the Port Commissioner* 
themselves, but it will relieve tho Commissioners of responsibility in respect oi 
goods, such as petroloum at Budgo-Budge, which are not landed by the Port 
Commissioners. The matter is an urgent ono, inasmuch as all the cases not now 
stored in sheds lio in the open and are undoubtedly liablo to damage should 
storms occur, or any other accident befall them to which goods lying in the open 
aro always liable. Tho Commissioners are advised, and the Government have 
accepted the opinion, that it is eminently desirable that no delay should be 
allowed to occur in passing this Bill through the Council; and therefore it stands 
in my name, not only to ask for leave to introduce a Bill, but to introduce it, 
and also to ask tho President to suspend the Rules so as to allow it to be passed 
at this day’s sitting. Tho exact form of the Bill consists merely in the 
insertion of tho two words < by thorn ’ after the word < landing’ in clause (1) of 
soction 1 13, in order to make it clear that the clauso relates to goods landed by 
the Commissioners and by no other people.” 

Tho Motion was put and agreed to. 
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The Hon’ble Me. Cotton also applied to tho President to suspend the 
Rules of Business. 

The Hon’ble the Presiden r having declared tho Rules suspended— 

The Hon’blo Mr. Cotton introduced the Bill and moved that it bo read in 
Council. He said : — 

“ I have only to add one remark to the statement I have already laid before 
the Council, and that is that tho learned Advocato-Gcnera! has also boon invitod 
by tho Port Commissioners to oxpress his opinion on the difficulty which has 
arisen, and that the Hon’ble Sir Charles Paul’s advice is identical with that of 
Sir Griffith Evans which I have already read.” 

The Hon’ble Mr. Stuart said: — 11 1 have a few remarks to make upon this 
Bill. My position in this connection is a dual ono; bocause, as a member of the 
Port Commission, it is my duty to see that no claims are made upon the Port 
Trust which were not contemplated or which are not equitable, and on the 
other hand, as a representative of tho merchants, 1 have to see that advantage 
is not taken by tho Port Commissioners, who hold a monopoly of storage room 
to the unduo disadvantage of tho merchants, Tho present excessive quantity 
of oil, as I understand in the sheds, is not entirely duo to keeping back salos 
by dealers. To some extent that has been tho case; but I believe that con- 
siderable deliveries are taking place since tho Tariff Act was passed, and I am 
assured by importers that, in the futuro, very large stocks of oil will continue 
to be held at Budge- Budge, However, in acquiescing in the passing of this 
Act, I do so in the belief that it will make no difference in tho actual intention 
of the Act, and also I believe that the Port Commissioners will take immediate 
steps to provide increased accommodation for futuro oil imports, as the quantity 
of oil now upon the water was considerably in excess of any possible means of 
storage the Port Commissioners have now got.” 

The Motion was put and agreed to. 

The Bill was read accordingly. 

The Hon’ble Mr. Cotton said:— “The Rules having been suspended, I 
have now the honour to move that the Bill be passed. In doing so, I think 
I should read another portion of the Hon’ble Sir Griffith Evans’ opinion which 
bears particularly on this point : — 

* The matter is very urgent, as there are over 3 lakhs of cases outside the sheds, and the 
owners have given notice that they will claim for any damage from exposure, and if rain 
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comes, there may be some lakhs of rupees damages. It is not wise to run the risk of taking 
the judgment of the Court upon this point, and the risk can only be avoided by an immediate 
amendment of the Act. As the amendment would only be of two words, and would be 
carrying out the probable meaning of the Act, and it is eminently reasonable and the risk 
is very imminent, it is probablo that the Lieutenant-Governor would suspend the standing 
orders and pass tho Dill at once.* 

“The reasons for urgency are fairly explained in these words. Speaking 
on behalf of the Government, I think I may say that we could not allow such 
a measure as this to be passed at one sitting of the Council were we not satisfied 
that the legislation which is proposed will in effect be carrying out the intention 
of tho existing law. Tlioro can be no reasonable doubt that the law was 
intended to apply to goods landed by the Port Commissioners, and to none 
other and we are advised that that is tho meaning to be attributed to the 
existing law. But as a doubt exists regarding it, and the law is capable of 
being construod in more ways than one, the present Bill is introduced in 
order to mako the point perfectly clear.” 

The Ilon’blc Sir Chakles Paul said: — “ I think there can be no doubt 
that this measure is an urgent one. Section 113, when properly read, implies 
that tho ‘ landing 5 meant is by the Commissioners. It says : — ‘ The Commis- 
sioners shall immediately upon the landing of any goods take charge thereof.’ 
It nevor could have been intended that whon goods are landed by other persons 
and is in their possession, the Commissioners shall, by taking them out of such 
possession, take charge thereof; therefore it is pretty plain that the landing in 
section 113 moans landing by the Commissioners. The words are unfortunately 
so wide as possibly to induce some court of justice to hold a different viow, and 
should such a viow be entertained, heavy responsibility would be incurred by the 
Commissioners in regard to a matter as to which no liability was intended. 
This Act provides for the landing of goods alongside of the wharves or jetties 
of the Commissioners; and under the Port Act of 187G (which this Act cannot in 
any wuy affect) oil must bo landod at Budge-Budge. The Port Act refers to the 
place of landing and to the mode of landing, and it may possibly be said that 
there is a doubt as to whethor landing does not refer to all landing. The 
opinion givon by Sir Griffith Evans was put before me, and I arrived at the 
samo conclusion, first, that it would be a matter of great moment to the Port 
Commissioners to have the wording of this section made precise, in order to 
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preclude their liability for goods not landed by them. It must always be 
remembered that all people do not look at the same thing with the same eyes. 
Some people’s eyes have the microscopic attribute of looking at things so 
minutely as to throw a doubt upon everything which has ovor boon writtou. 
It is for that reason that the Port Commissioners wish to guard] themselves 
against tho possibility of liability. Then, with regard to the urgency of the 
matter, there cannot bo any doubt. At present there is a block at Pudge-Budge, 
and there aro other ships coming into port with petroleum. I have no doubt 
that tho Commissioners will do their best to assist the public by erecting more 
sheds, but in the meantime there is a block, and a possiblo responsibility is 
thrown on them, which they naturally wish to avert. It is therefore quite clear 
that tho matter is urgent. It being the fact that the liability was never 
intended to bo imposed upon the Commissioners, but that owing to the 
general language of the section that liability would and might he attempted to 
be thrown upon them it is nothing but fair that the Legislature should make 
their intention clear. On that subject I apprehend that not a single member 
of this Council will entertain any doubt. For these reasons, 1 think, both the 
necessity for legislation and the urgency of it will be admitted.” 

The Ilon'ble the Pkesident said: — “The; Government lias been asked 
by the Port Commissioners of Calcutta to allow this Bill to be passed 
through Council at a single sitting. The Bill has not been long under 
consideration, and it has been hastily prepared on account of a sudden emer- 
gency. On these grounds, there might have bet'll, in tho eyes of hon’ble 
members, some hesitation as to whether they are sufficiently prepared against 
the unforeseen to justify them in taking this step. But considering the opinions 
they had just heard expressed by the most eminent legal adviser of this Council 
that the amendment is one which will only carry out the spirit and intention of 
the original Act, and considering what we have heard from the hon’ble member 
who represents the mercantile community of Calcutta, and who is also a Port 
Commissioner, who tells us that in his opinion this Bill will not cause injustice 
to importers of petroleum, and that the Port Commissioners will take all possible 
steps they can to prevent inconvenience to importers, I venture to tliink that 
we arc not incurring undue responsibility if we accede to the request of the 
Port Commissioners and pass this Bill into law on the present occasion.” 

The Motion was put and agreed to. 
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THE REVENUE SALE BILL. 

Tho Ilon’ble Mr. Buckland moved for leave to introduce a Bill to amend 
the Revenue Sale Law. Ho said : — 

“ As it is my intention to ask you, Sir, to suspend the Rules of Business to 
enable me to introduce a Bill to amend the Revenue Sale Law at this meeting, 

I do not propose to offer any observations at the present stage. I merely now 
move for leave to introduce the Bill.” 

Tho Motion was put and agreed to. 

Tho Hon’blo Mr. Buckland also applied to the President to suspend the 
Rules of Business. He said : — q ^ e 

“ It is considered desirable that a Bill of, such importance and of so vagm-a 
character should receive the fullest consideration from all those whom it may 
affect, and that object it is thought would best be attained by referring the Bill 
at once to a Select Committee. When Bills are introduced they are according 
to Rule published in the Gazotte. It is expected that the Select Committee 
would, as was done in the case of tho Drainage Bill, pick out tho points of 
spocial importance on which tho opinions of tho district officers and of the 
public associations interested in tho subject of the Bill should be sought. There 
is no intention whatever of proceeding with this Bill with any undue expedition 
and it will probably not bo taken actively into consideration until the next cold 
weather,” 

Tho Hon’ble the President said : — u I declare the Rules to be suspended. 

I mako this declaration in full conformity with what has fallen from the 
Hon’blo Mr. Buckland, that it is not tho intention of the Government to hurry 
tho Bill through the Council with undue speed, and this step is taken merely to 
pass tho Bill through its formal initial stages at once and to enable us to place it 
beforo the public immediately so as to obtain opinions on the different important 
points at an earlier stage than if we postponed these stages for one or two subse- 
quent meetings of the Council.” 

Tho Ilon’ble Mr. Buckland introduced the Bill and moved that it be read 
in Council. 

The Motion was put and agreed to. 

The Bill was read accordingly. 
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The Hon’ble Mr. Buckland also moved that the Bill bo rcforrod to a Select 
Committee consisting of the Hon'ble Messrs. Allen and Lyall, the Ilon’ble 
Maharaja Rayanesiiwar Prosad Singh Bahadur of Gidiiour, the Ilon’ble 
Maharaja Sir Luciimessur Singh Bahadur of Daehhanga, the llon’ble Maharaja 
Jagadindra Nath Roy of Natok, the Hon’ble Mr. Giiose and the Mover. Ho 
said : — 

“ As the Bill to amend the Rovenue Sale Law is formally before the 
Council, I rise now, Sir, to make an explanatory statement before moving that it 
be referred to a Solcct Committee. I will not tax the patience of the Council more 
than 1 can help ; and, though 1 have to advert to the origin of the main principle 
of the existing law, I shall touch very lightly on its ancient history. In Lower 
Bengal, everything goes back to the Permanent Settlement of 1793. A reference 
to section 7 of Regulation I of that year will show that it was distinctly declarod 
that in the event of any zamindar, independent talukdar or other actual 
proprietor of land, with or on behalf of whom a settlement might be concluded, 
failing in the punctual discharge of the revenue assessed on his land, a sale of 
the whole of the lands of the defaulter or such portion of them as might bo 
sufficient to make good the arrear, would positively and invariably take place. 
This is the cardinal principle of the Sale Law. Since the Permanent Settlement 
the following Regulations and Acts have been passed, down to the main Act 
now in force for the realization of the land revenue in the Lower Provinces: — 
Regulations 14 of 1793, 3 of 1794, 5 and 12 of 1790, 7 of 1799, 1 of 1801, 12 of 
1805,5 of 1812, 18 of 1814, 11 of 1822, 12 of 1824, 7 of 1830; Acts 12 of 1841, 

1 of 1815, 11 of 1859. 1 mention them to show that they liavo not been 
overlooked rather than from any desire to refer to them in any detail. An 
analysis of them would be interesting, but would occupy too much time. I will 
merely state that the Act of 1841 — 48 years after the Permanent Settlement- 
settled the general principles by which sales of land for recovery of arrears 
of revenue were to be regulated. Its provisions were re-enacted with slight 
modifications in Act I of 1845, and are still to be found in almost their original 
form in Act XI of 1859. The occasion for the Act last mentioned arose, not 
so much from any necessity of altering the law of 1841, or remedying 
defects which time had brought to light in the working of the law, as from 
the expediency of affording protection to new interests which had sprung 
into existence during a further period of progress and prosperity. It may, 
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there foro, be laid down as an axiom that the main principles of the law which 
have stood the test of 50 years should not be disturbed. Again, a glance 
at this list of laws will serve my purposo to point out that the existing 
law, Act XI of 1859, has boon in force much longer than any of its predeces- 
sors, though it, too, soon required and obtained support in some details from 
the auxiliary measures — Acts I1I(B.C.) of 1802, VII (B.C.) of 1808, II (B.C.) of 
1871 and I (B.C.) of 1875. Act VII (B.C.) of 1808 was half repealed by Act VII 
(B.C.) of 1880, the Public Demands Recovery Act, now in force. The main 
principles of the law were not affected by those Acts. It will help the Council, 
I think, and anybody who has comments to offer on the Bill, if I briefly 
enunciato the main points of the existing law for the recovery of tho land 
revenue as contained in tho several Acts in force. At the Permanent Settle- 
ment it was arranged that the land revenue should be paid by monthly 
instalments. It has been defined by law since 1841 that when the whole or a 
portion of one of these instalments remains unpaid on the first of the following 
month of the era of the settlement, tho sum so remaining unpaid is considered 
an arrear of revenue. The collection of such arrears is tin' main function of 
the sale law. By the law, latest days of payment are to be fixed on which all such 
arrears must be paid, and, in default of payment of tbo arrears in full by sunset 
on the latest days of payment, the estates or shares of estates in arrear are to be 
sold at public auction. These latest days of payment are for the most part 
fixed at four dates in the year. The meaning of this is, that the zamindars 
have boon allowed the privilege of paying four times a yoar, instead of by 
monthly instalments. When these latest days of payment have passed, notification 8 
are issued with lists of the estates or shares in arrears, and a date is fixed for the 
sale of such estates or shares to tako place. Hitherto it has not been the general 
practice for any notice of their default to be sent to defaulting proprietors, 
though Collectors may, by section 0 of Act VII (B.C.) of 1808, be empowered to 
send them, but a proclamation is issued to the raiyats forbidding them 
after a certain date to pay rents to tho defaulting proprietor. The 
law at tho same time provides means by which proprietors and other 
persons than tho proprietors can save their estates or their interests from 
sale, for instance, by making deposits, and recorded sharers may open 
separate accounts with tho Collector, and in the latter case, the entire estate 
is not sold if the sale of tho defaulting share satisfies the arrear of revonue due 
from it. Certain estates, such as those under the Court of Wards or under 
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attachment, receive special protection. Though the law lays down that default- 
ing estates shall be sold, it gives the Collector and Commissioner discretionary 
power to exempt an estato or share from salo at any time boforo the sale has 
commenced, and Collectors have been permitted to exercise this right until 
the fall of the hammer at the auction. The law then providos for the payment 
by the auction-purchaser of a deposit of a portion of the purchase-money, 
and subsequently of the full amount, and for a re-sale under certain circum- 
stances. It also authorises a defaulting proprietor to appeal to the Com- 
missioner to have a sale annulled, and the Commissioners order on such 
appeal is final. But it is open to a Commissioner on the ground of hard- 
ship or injustice to suspend passing final orders in appeal and to move 
the Board to recommend Government to annul the sale. This is dono 
whenever required. Supposing the salo to have become final by course of 
law, the purchaser receives a certificate of title and formal delivery of posses- 
sion. Every such certificate of title is to be conclusive evidence of regularity 
in the service of all notices; and the law clearly intended that no title should 
bo impeached by reason of any informality or irregularity in these notices. 
Nothing can be done by the ousted proprietor to recover his estate except by 
a suit within a limited time in the Civil Court, upon the grounds of disregard of 
the provisions of thp Act and substantial injury caused by the irregularity. 
The Collector applies the purchase-money first to the liquidation of arrears of 
revenue, then of all outstanding demands on the estato, and holds the surplus 
sale proceeds in deposit for the benefit of the late recorded proprietor. 

“ The purchaser of an estate in a permanently-settled district acquires it free 
from encumbrances, and can annul all under-tenures and eject all under-tenants 
with certain exceptions. Hitherto it has been possible for new talukdari and 
other similar tenure-holders, i.c, } those bolding tenures direct from the 
proprietors, to protect their tenures from annulment and themselves from 
ejection by registering their rights in specified methods within three months 
of tho constitution of the tenures. For various reasons, much advantage has 
not been taken of those provisions. Under certain circumstances, that is, when 
there is no othor bid for an estate put up to auction, Government may purchase 
it. By Act VII (B.C.) of 18G8, tenures paying revenue to Government can be 
sold up for arrears in the same way as estates can be sold under Act XI of 
1859. 
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“ These are the main features of tho existing Revenue Sale Law. Its 
importance is unquestionable, and it may fairly be claimed that it works 
with smoothness and efficiency. Its importance is proved by tho fact that there 
were, according to the Board’s last Land Rovonue Report, 158,205 permanently - 
settled estates, yielding a current demand of Us. 3,22,03,793 of land revenue, 
and 9,502 temporarily settled estates yielding Its. 27,10,912 land revenue. 
I will not quote the figures in the Board’s Cess Report, which shows a million 
and a quarter tenures and two million and a third recorded shareholders in 
tenures, because those figures include revcnuo-frec estates, but it may be 
accepted that the revenue-paying tenure-holders are very numerous indeed. 
All of these persons, it may safely he said, are interested in the sale law as it 
is and as it may be amended. Again, according to the Board’s last report, 
whereas 10,91 B estates, shares and interests became liable to sale for arrears of 
Government dues, only 1,355, or 8 per cent, of those liable to sale were actually 
sold, i.e.j about *58 per cent, of tho total number of estates and shares opened. 
This is good cvidenco that the law is not enforced with any excessive fre- 
quency. 

“ It would be wonderful if a law which lias been developed by stages 
during 100 years, so much used and subjected to such constant criticism, 
did not in tho course of time exhibit weak points, in which improvement would 
be admissible. Very few projects of law have been the subject of so much 
attention and enquiry as this Bill has been by reason of its widely extended appli- 
cation. I will allude briefly to the earlier enquiries, from which tho changes 
now advocated really sprang to some extent. In referring to the previous 
correspondence, I wish to bring out clearly three points — -fins 11//, tliat the 
whole subject has boon very fully considered; secondly, that Government 
has, ns Government, very little interest in passing the measure ; thirdly , that 
the chief objects of legislating at all arc to improve the law in respect of the 
facilities afforded to the zamindars and others concerned. The papers are 
very voluminous, amounting to 370 large pages: the correspondence has 
extended ovor 23 years. 1 find that in 1871, Sir George Campbell, when 
reviewing tho Board’s Land Revenue Report for 1809*70, called for a special 
report on the working of the sale law. He particularly wished to know 
whether tho sales were really on account of inability to pay or in order to give 
a good titlo to the purchaser, and whether the effect had been to cause hardship 
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to the holders of under-tenures or much litigation regarding them. He aho 
asked whether the provisions of the law for registration and protection of 
under-tenures were operative and to what extent, and if not, why not; and 
whether any further provision was required. The Hoard replied that sales 
rarely took place owing to the inability of the proprietors to pay the Govern- 
ment demand thereon, the only exception being in those cases in which the 
estate or a large portion of it might have diluviated. Sales chiefly took place, 
it was said, owing to disputes among the minor share-holders and the desire of 
proprietors to obtain the highest value for their property, when owing to 
extravagance or other causes sales became necessary. By sales a good and 
certain title could he obtained, so that the utmost value of the land was realized. 
It was reported that sales did not practically cause much hardship to under- 
tenure-holders who were not as a rule, interfered with under the law. The 
provisions of the law for the protection and registration of under-tenures wore 
not utilized as much as had been expected. But the Board were willing to 
allow an under-tenant to deposit the arrears due from the estate at any time 
before the day of sale. 

“The Board in 1872 considered the working of the law most beneficial, and 
deprecated altering a law v ith which the people were acquainted, and which 
entailed very rare instances of individual hardship, and such too as local 
authorities could remedy. 4 The punctuality with which the Government 
demand must he met under pain of forfeiture of the estate in arrears induces 
habits of forethought and thrift, and tends to check the spirit of extravagance and 
recklessness which a knowledge that under a less stringent system the payment 
cun be deferred from time to time is apt to create.* The Board thought that 
no oilier system of enforcement of the Government demands would be so 
beneficial or prove so acceptable to the people 

“Accordingly the matter drop] tod for the time. In 1874, Sir Richard Temple 
renewed the enquiries on the working of the law. In this Council, on the 19th 
December, 1874, lie stated, after enquirios had been made from zamindars in 
various parts of the country, that he did not find that the law operated with any 
excessive harshness. He mentioned two points in which improvement might be 
possible — (i) that some notice should be given to defaulting zamindars before 
their estates are advertised for sale, and (#} that sometimes estates are advertised 
for sale for arrears for very small amounts. He thought it possible to insert 
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some conditions to this effect in the existing law, provided always that any 
fail tiro to fulfil such conditions on the part of the Revenue authorities should 
not affect tho validity of the sale which might have to be carried out. On 
April 10th, 1875, again, Sir Richard Temple spoke in this Council of a 
brief amonding Act. The Board asked for instructions. In July, 1874, a 
Government circular had been issued calling for a statement of the history 
of each estate or share advertised for sale for arrears in 1872-73. 
The replies showed that only 298 wero sold, *.<?., 10*G of the number liable 
to sale, or 0T2 per cent, of all the estates on the revonue roll. In a Minute, 
dated the 20th August, 1875, Sir Richard Temple reviewed the question of the 
necessity for legislation, and mentioned that lie had not learnt that any consider- 
able grievance was felt by the zamindars. The only complaints he had heard of 
related (J) to the advertisement of estates for sale for comparatively trivial 
arrears, and (y) to defects in sending notice to defaulters respecting the occur- 
rence of the arrear and tho several stages in tho procedure of the sale. The idea 
of immediate legislation was abandoned, but the British Indian Association were 
asked to state what alterations they considered to be needed in the sale law. 
In November, 1875, that Association made three suggestions for the amendment 
of the law, (J ) that a mortgagee might be allowed to register his name 
and interest in the Collect orate, and in case of default that a notice might be 
served upon him giving him option to pay in the revenue within a prescribed 
time, after which tho sale should take place; (.?) that the proprietor might be 
allowed to register in the Colloctorate the name of thepatnidar and the conditions 
of tho tenure, and in caso of default of payment by the patnidar notice should 
be served upon the proprietor giving him time to pay in the revenue; ( 5 ) that 
when zamindars 1 muktars play them false, wido discretion should he given to 
the Board to receive the Government demand after due date. Tho British 
Indian Association recommonded no radical changes. They wrote of the law: — 
‘ Although it is extremely rigorous, it has not been without substantial 
advantages. It has ensured the punctual payment of revenue, and taught the 
zamindar habits of providence and regularity.’ They asked for a certain 
degree of leniency in its administration. Tho Government of tho day accepted 
the proposal that a mortgagee should bo permitted to register his name and 
interest in the Collector’s books, and that, in case of default of payment by the 
mortgagor, a notice should be served on the mortgagee permitting him to pay 
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in the arrears within a specified time. In section 52 of Act VII (B.C.) of 
1876, provision was made for the registration of the mortgagee’s interest. 
But Government declined to accept any other person, such as the patnidar, 
other than the zamindar as primarily icsponsiblo for the payment of the land 
revenue. The third proposal was accepted and provided for by circular 
orders. 

“ For some years, while the Rent Law of the Province was under consideration, 
the question of amending the Revenue Sale Law remained untouched. In 1885, 
the Board brought to notice the provision contained in section 27 of Act XI of 
1859, by which sales which have once become final and conclusive cannot be 
interfered with either by the Board or by Government, except in special oases. 
The Lieutenant-Governor desired that the state of the law should be more fully 
considered, in communication with the Law Officers of Government. In a case 
which came before the Board in that year, they expressed their views that tho 
policy of the Legislature was to put an early end to the uncertainty which must 
attend a purchase at a revenue sale as long as the higher executive authorities 
have the power of interfering to set it aside, and so to secure a higher price 
for estates so sold. Again, in 1884, the Board adverted to tho subject, and 
Mr. Dumpier thought that something more might be done without material risk 
to the public revenues for giving security to tenures and encumbrances generally 
on estates on the model of sections 38 ct mj ., which protect talukdari and other 
similar tenures, lie mooted the idea of putting up an estate to sale in the first 
instance subject to registered and declared encumbrances only, and afterwards 
to sale with power to avoid all encumbrances, if the arrears had not been 
realized by the first sale. He pointed out that this proposal followed tho 
system provided for the sale of tenures for arrears of rent inserted in the 
Tenancy Bill, and that shares of estates are sold under Act XI of 1859 subject 
to all existing encumbrances. The Lieutenant-Governor was then too busily 
engaged with the Tenancy Bill, but expressed his intention of taking up this 
subject if set free to atteud to other matters on the passing of that Bill. 

“In 1885, Mr. Reynolds, who had succeeded to tho Board, submitted three 
definite proposals, after premising that the Tenancy Act had given legislative 
recognition to the principle that the sale of a tenure for arrears of rent shall be 
held subject to registered encumbrances. I will here quote the proposals but 
with the warning that the first two of them were withdrawn by Mr. Reynolds 
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in February, 1889. They were ( 1 ) (as Mr. Dampier had suggested) that estates 
in respect of which a default has occurred in tho payment of revenue should in 
the first instance be put up to sale, subject to declared and registered encum- 
brances, and should bo sold with power to avoid encumbrances only in the 
event of the bidding at the first auction being insufficient to cover the outstand- 
ing demand with costs ; (,?) that, whero a Commissioner dismisses an appeal and 
does not exercise his power of reporting tho case under section 2(> with a view to 
the sale being set aside by Government on the ground of hardship, the appellant 
should bo allowed to make a further representation to the Board ; (3) that tho 
law as to delivery of possession to auction -purchasers be amended so as to remove 
doubts which had been expressed in some quarters regarding tho legality of the 
present practice. These were criticised by Government in November, 1887, 
when it was for the first time suggested for consideration whether the cess 
demand should not bo made realizable under tho sale law instead of by 
the Certificate Procedure. This suggestion the Bengal Government subse- 
quently withdrow, on the ground that it would be universally unacceptable to 
the zainindars. Tho Board were desired to further consult Commissioners and 
experienced Jleveime Officers. I may mention tluit about this time the High 
Court’s decision in the case of Lala Mobnruk Lai was much considered, and I 
may here state the main points of their decision, as it has been constantly re- 
ferred to and as it is one object of the Bill to meet this decision, so as to give 
greater socurity to auction-purchasers. It was a case in which tho Collector 
fixed a sale day which was not 30 clear days from the date of affixing the 
notification under section G of Act XI of 1859. A full Bench of the .High 
Court held in January, 1885, that, notwithstanding the provisions of section 8 of 
Act VII (B.C.) of 1808 this error of procedure made the sale null and void. It 
would follow from this that, if the sale was not men Jy voidable, but void ah initio, 
the limitations of section 33 of Act XI of 1859 would not apply fo it. It would 
not be necessary for the plaintiff to show that lie had sustained substantial injury, 
or to have appealod to tho Commissioner, or to bring his suit within the term of 
one year. This decision manifestly tends to make tho title of auction-purchasers 
insecure, and also to involve Government in liability for costs in suits for the 
reversal of sales'. The problem has been, how to meet these contingencies. I 
shall describe later how they havo been met in the Bill. But 1 should 
mention hero that since the Bill was drafted and submitted to the Govern- 
ment of India my attention has been drawn to an important decision of the 
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Privy Council, reported in the Law Reports of last February. In tho case of 
Gobind Lai Roy versus Ramjanam Misser and others, which was hoard in Juno 
and July lust, the Privy Council ruled as follows:— ‘ Their Lordships, having 
regard to the scheme of the Act and the express direction contained in section 33, 
are of opinion that in every case where a sale for arrears of revenue is impeachod 
as being contrary to the provisions of Act XI of 1859, no grounds of objection 
are open to the plaintiff which have not been declared and specified in an 
appeal to the Commissioner.’ They went on to say : — ‘In the opinion of their 
Lordships a sale is a sale made under the Act XI of 1859 within the meaning 
of that Act, when it is a sale for arrears of Government revenue', held by the 
Collector or other officer authorized to hold sales under the Act, although it 
may be contrary to the provisions of the Act either by reason of some irregu- 
larity in publishing or conducting tho sale or in consequence of some express 
provision for exemption having been directly contravened.’ It is evident 
from the further remarks of their Lordships that they had in view tho 
security of the titles of auction-purchasers. This also has been tho object 
of thi' Rill now in my hands. I am not prepared to say, without taking the 
best legal advice, how far this recent decision of the Privy Council provides 
for all that this Rill was framed to secure in this respect, how far tho Rill 
needs modification, or should bo allowed to stand as drafted. The point 
will require careful consideration. I will now return from my digression, 
which 1 thought it best to complete. The hoard’s report, framed after 
consulting Commissioners and others, was submitted to Government in 
February, 1389. They called attention to tho unsatisfactory and confused 
state of the law, comprised as it is in several Acts, and they suggested the con- 
solidation and codification of both tho laws for tho recovery of arrears of land 
revenue and public demands recoverable as such arrears. Thoy thought it would 
be impossible to pass a merely consolidating Bill, and suggested an examination 
of the law by tho light of the experience gained in 80 years. Thoy withdrew, 
as 1 have said, the first two of the proposals which they had made in 1885. 
They adverted to tho suggestion which had originated with the British 
Indian Association, that notices of arrears should he served on defaulting pro- 
prietors, and they proposed to allow any person interested in an estate, 
whether proprietor, mortgagee, judgment-creditor or tenure-holder, to 
register a name and address in the Collectors office on payment of a reason- 
able annual fee ; the Collector then to be bound, on the occurrence of any default, 
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to send immediate notice of the same by registered letter to the registered 
address. It was to be understood, firstly, that tho Collector would be respon- 
sible only for the despatch and not for the receipt of the notice, and, secondly, 
that tho registration of a name and address would not involve any transfer of the 
liability to pay the revenue. They suggested that any person should be 
allowed tho right to obtain exemption of an estate from sale on payment of the 
arrear with all Government demands and a penalty, provided that the payment 
must be made and tho order for exemption passed at least seven clear days 
before the day of sale, and that the Collector should havo no discretion to givo 
an exemption or to waive the penalty. They thought that landed proprietors 
would welcome this scheme as a valuable concession, and that Collectors 
would bo glad to bo relieved of exercising their discretion. Tho Hoard 
were opposed to extending the provisions of the Sale Law, instead of the Certi- 
ficate Procedure, to the recovery of cesses. They agreed to a proposal 
to extend section 40 of the Cess Act to excess payments of revenue by sharers. 
They agreed also, in consequence of Lain Mobaruk Lai's case, to amending the 
law so as to secure finality of sales ; and they again proposed to make more 
clear section 29 of Act XI of 1839 regarding the delivery of possession. 
Almost simultaneously with this correspondence about the revision of the sale 
law, thoro was other correspondence between the Board and Government 
on tho interpretation of section 19 of the Public Demands Recovery Act arising 
out of the case of Sadhusaran Singh versus Panchdeo Lai in the High Court, 
to which allusion will be mado at greater length subsequently. 

“I havo so far briefly run over the correspondence which took place prepara- 
tory to the first definite proposal for legislation, submitted by the Bengal 
Government in September, 1889, to the Government of India. The letter of this 
Government mentioned that the expediency of undertaking fresh legislation with 
tho object of tempering the allegod severity of the law in some respects and 
of remedying such defects as, for instance, the insecurity of under-tenures 
undor the existing Acts, had been discussed in Bengal from time to time, 
but for various reasons action had boen postponed. This Government sug- 
gested that tho law r s should be amended to meet the difficulties which had 
arisen from tho eases of Sadliusarau Singh and Lala Mobaruk Lai. It was 
also proposed to extend tho principle of registration to under-tenures (which is 
now only allowed to tenures of the first degree under section 38, as 1 have 
stated), and to allow tho registration of all tenures and under-tenures at any 
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time on a reduced fee of Rs. 2 in each case, provided that the deeds constituting 
them have been duly registered in time. Sir Stcuart Bayley’s Government 
also proposed (i) to amend the working of section 29 of the Act so as to 
leave no doubt as to what is required of the Collector in giving possession 
of an estate after sale ; (2) by registered letter to give notice of default to 
any person interested who had registered his name and address ; (5) to allow 
payments of revenue subsequent to the fixed latest days of payment, but subject 
to a penalty; ( 4 ) to extend section 49 of the Cess Act [IX (13. C.) of 1880] to 
excess payments on accdunt of land revenue ; (J) to allow any one affectod 
by a revenue sale to appeal against it — a right at prosent restricted to the 
defaulting proprietor ; (6*) to allow the rate of interest payable on the rofund 
of purchase-money to bo fixed at 12 per cent. 

“Sir Steuart Bayley proposed to have two separate Acts, each eomploto in 
itself — one on the subject of the collection of land revenue and the other on 
that of the realization of other public demands recoverable as laud revenue, 
and he placed Mr. J. Beanies, c.s., 011 special duty for the purpose of 
preparing them. The Government of India approved of this and generally of the 
proposals of the Local Government, subject to further consideration. It is well 
known that Mr. Beames framed two Bills during the cold weather of 1889-90. 
They were laid bofore Government in May, 1890, accompanied in the one 
case by explanatory notes, and in the other by a Statement of Objects and 
Reasons. Under cover of a brief Resolution, dated the 17th June, 1890, they 
were published in the Calcutta Gazette , and the opinions of the leading 
Associations interested in land were invited. The Bills wore also submitted to 
the Government of India, who asked for the opinions of the Iion’ble the Chief 
Justico and the Judges of the High Court. The Associations consulted expres- 
sed their opinions. The Board reported at full length on the Bills in February, 
1891. In August of that year, the High Court furnishod the Government of 
Bengal with a copy of the report of the non’ble Judges to the Government of 
India on the Bills. That report chiefly dealt with the Public Demands Recovery 
Act, to which I shall have occasion to refer hereafter. With regard to the Bill 
to amend the Revenue Sale Law, the Hon’ble Judges made certain proposals of 
so fundamental a character that it was necessary for Government to consult the 
Board again, and further to address the High Court. The upshot of this 
correspondence was, that Government accepted the High Coairt’s proposals as 
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follows : — (l) that the system should cease whereby a purchaser runs the risk of 
two costly series of litigation — one before the Revenue authorities, the other 
in the Civil Courts ; (2) that the Collector should be the final authority to decide 
conclusively upon the question of the arrears due ; (5) that in cases of claims for 
arrears of land revenue, all recourse to the Civil Courts should be barred, 
that it should not be open to the defaulter to appeal to the Civil Court or to r 
contest the sale in the Civil Court either on the ground of non-indebtedness or 
on any other ground. This proposal ( 3 ) was made on the understanding (a) that 
a special system of notice should be enforced by which the defaulters should 
be assured of really receiving notice of tho date of the intended sale of their 
property ; (b) that, in lieu of the right of suit to contest such claims in the Civil 
Court, the Legislature should give a right of redemption after sale similar to 
that which is allowed by section 174 of the Tenancy Act in the case of a tenure or 
holding sold for arrears of ront. 

“ Tho Local Government did not accept in all its details the system suggested 
by the High Court for the sorvico of noticos ; for instance, the suggestion that 
Civil Court peons should servo tho notices instead of the revenue peons, and 
that it should be made by law tho duty of the Police to co-operate with the 
serving peons ; but the Lieutenant-Governor acccptod the suggestions that the 
serving peons should be bound to obtain tho countersignature of tho panchayats 
and chaukidars, and that, whore proprietors had registered their addresses, dupli- 
cate notices should bo sent to them from the Collectorate by registered letter. 

“ On this it was determined, with the assent of the High Court, to cut out 
from Mr. Beanies' Bill tho part doaling with the powers of the Civil Courts, and 
to substitute a single section providing that no Civil Court shall ontertain a suit 
to set aside a sale either on the plea of non-indebtedness, or of irregularity of 
procedure, or want of jurisdiction, or for any other cause. 

“ The Bill was then redrafted by Government after full consideration of all 
the reports received. It wus submitted to tho Government of India in May, 
1893, and after some correspondence tins Government has been permitted to 
proceed in this Council with the Bill to amend the Revenue Sale Law, which is 
in the hands of hon’ble members. 

“ Before proceeding to describe the principal changes which the Bill pro- 
poses to introduce into the existing law, I desire to pause here for a minute or 
two and offer some general observations. I have endeavoured to explain to the 
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Council how the project of legislation has grown up. The enquiries into the 
working of the sale law in Sir George Campbell’s time came to nothing; Sir 
Richard Temple’s idea of legislating was similarly infructuous for the 
time : it was not until the Board took up the subject with eamostness, while 
Mr. Reynolds was the Member in chargo, that the proposed legislation began 
to assume definite shape between 1885 and 1889. The object of the contem- 
plated legislation, as I have tried to show, is not only to put the law in a more 
convenient form by consolidation and ro-arrangement, but also to introduce such 
substantive improvements as it seems possible to effect for the convenience of 
the different classes concerned without impairing the efficiency of the system. 
The view taken by the Board at one time was that the Revonuo Sale Law, as 
embodied in Act XI of 1859, is a measure of extromo stringency, both as it 
bears upon proprietors of estates and as it affects the holders of subordinate 
tenures and interests. The alleged stringency upon the former class is that, if 
the arroar demand of revenue is not discharged in full before sunset on the 
latest day of payment, tho Collector has an absolute light to sell the ostate. The* 
position of subordinate tenure-holders has been described as precarious, in that 
their titles are liable to be annulled by the default of the superior landlord. In 
the case of the former, the alleged severity of the law has been tempered by 
section 18, which permits a Collector to exempt a defaulting estate from sale at 
any time before the sale has actually commenced, and by Government orders 
issued from time to time enjoining leniency and moderation in tho administra- 
tion of the law. I am not prepared to admit that tho law is unduly stringent : 
it is* an obligation coming down from the Permanent Settlement, section 7 of 
Regulation I of 1793, that if the proprietor fails in the punctual discharge of the 
land revenue, the whole of his lands, or sufficient to make good the arrear, will 
positively and invariably be sold. This provision and penalty were thought 
just in 1793 when the revenue represented 90 per cent, of the rental. Without 
referring to Road Cess figures, it is notorious that the rental has increased 
considerably, while the revenue permanently assessed has remained stationary : 
at any rate, if the zamindars should be disposed to question this single provision 
of the Permanent Settlement, they would run the risk of having the whole 
arrangement re-opened. 

“ I have quoted a passage from the report of the British Indian Association 
of November, 1875, in which, while admitting that no radical change in the 
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law is required, and complaining of its extreme rigour, that influential body 
admitted its substantial advantages, as it had ensured the punctual payment 
of revenue and taught the zamindars habits of providence and regularity. 
The keynote, then, to the Bill wliich I hold in my hand is that, so long as 
the punctual payment of the revenue is secured, Government have no 
objection to making changes of procedure which will facilitate the reten- 
tion of thoir estates by the proprietors, and will assist tho subordinate tenure- 
holders to preserve their interests in tho event of the parent estate being 
sold for arrears of rovenue. But, in making concessions which will admit of 
defaulting proprietors saving their estates up to the day preceding the day of 
sale or redeeming them after sale, Government propose to place a limit to 
further concessions by withdrawing from the Collectors the discretionary power 
they ha vo enjoyed under section 18 of Act XI of 1859. Perhaps I should not 
say that thoy have enjoyod tho power in question, for it has laid them open to 
the rebukes and consures which have occasionally been administered : the variety 
in practice has at any rate caused an undesirable uncertainty which has been 
a cause of anxiety to proprietors and their agents. It is impossible for 
Government to allow concessions and further discretionary leniency as well. 
The security of the revenue is the first consideration, and it is, I might almost 
say, the only consideration in which Government is really concerned in this 
Bill. At the same time, I should point out that tho measure in no w r ay aims at 
any increase in the Government land revenue. If the zamindars pay their 
revenue punctually, the Bill will add nothing but possibly some comparatively 
unimportant stamp duties to tho coffers of the State. It is brought forward 
necessarily as a Government measure, but it will bo ovident that the interest 
of Government in its passing is vory small as compared with the interests 
of those classes whose rights of property will bo benefited by it. If therefore 
any amendment is carried, which will have the effect in the remotest degree 
of endangering a rupee of the Government revenue, it will be my duty 
immediately to move that the progress of the Bill be suspended, and, as they 
say in Parliament, to move the Government to reconsider the situation. It 
would bo vory easy for Government to introduce a much smaller Bill, merely 
for the object of meeting the High Court’s judgment in the case of Lala 
Mobarak Lai, by which it may be thought that the safety of the Government 
revenue was to some extent likely to be exposed to risk. 
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“I will now proceed to explain some of the most important of the changes 
introduced by the Bill into the existing law as contained in the Acts mentioned 
at the beginning of my remarks. They have been set out in order in the State- 
ment of Objects and Reasons attached to the Bill. There can, 1 presume, be no 
objection to the re-arrangement of the law in a natural order, so as to corre- 
spond with the actual course of events in the history of an arroar of revenue 
from its inception to its ultimate consequences. I may also mention that somo 
definitions have been added, some altered, and all arranged in alphabetical 
order. 

“The most important paragraphs of the Statement of Objects and Reasons 
with which only I need trouble the Council are those numbered 10, 11, 17, 18, 
19, 20, 21, 25, on each of which I will offer some explanations. These refer to 
the particular points for which legislation is considered, if I may not say 
absolutely necessary, yet advisable for the improvement of the law. 

“ In the first place, it is considered desirable to provide for the service of 
notices upon defaulters, so that their estates may not bo sold without their know- 
ledge. This will be effected by sections 10-12 of the Bill. It will be remembered 
that the zamindars in lbT5 complained of want of notice of default before their 
estates were sold for default. Both Sir Richard Temple and Sir Steuart Bayloy 
were willing that some notice should be given, and indeed section 6 of Act VII 
(B.G.) of 18G8 empowers the Lieutenant-Governor to authorize the issue of such 
notices as he may please to defaulting proprietors, though no general uso has been 
made of these provisions. The Bill does not propose that proprietors should 
receive notice of defaults, for it may rightly be assumed that when the revenue 
is settled in perpetuity, and even under a temporary settlement, evory proprietor 
must know the amount duo from him, the latest day of payment, and whether 
he has paid or not. But what is proposed is, that the defaulter should receive 
information not of his default, but of the date fixed for the sale, in order that be 
may attend the sale and secure that a fair price is bid for the property. Then, 
as notices to this effect are to be given, it is essential to secure their due service. 
It has, therefore, been provided in the Bill that when notifications of sale are 
issued, notices of the date of sale shall be served at the samo time locally on 
the recorded proprietors* and shall specify the estate or share notified for sale 
and the date fixed for the sale. The chaukidar and a member of tbe 
chaukidari panchayat of the proprietor’s village are to co-operate with he 
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serving officer and to certify to the service of the notice. It is intended also 
to instruct the police, not by law as the High Court proposed, but by executive 
orders to use their weight and authority to impress on the chaukidars and 
panchayats that it is their duty to assist the process peons in this way. One 
great difficulty has always been to ascertain the names and addresses of the 
proprietors of estates, and some improvement has been effected in this respect 
by tho Land Registration Act, though many mutations still oscape registration. 
In ordor that no available means may he neglected for ensuring the service of 
those notices, any person interested in an estate by whatever title is to be 
allowed to registor his name and address with details in the Collectoratc, and 
thereby to become entitled to receive another notico of the date of sale by 
registered letter. No sale is to be held void or voidable by non-receipt of 
the letter, if it bo proved that it has been duly registered and posted. The 
High Court, as well as Government, attach great importance to the duo 
service of these notices of dates of sale. 

“The next important sections are 14 ?md lo of the Bill, which are to take 
the place of section 18 of the main Act in force. Paragraph 11 of the Statement 
of Objocts and Reasons is so full that I need add little to it. It runs thus: — 

‘ By floetion 18 of Act XI of 1859, a Colloctor is authorised to use his discretion, at any 
time before the salo of ou estate shall have commenced, to exempt such estate from sale, but 
tho section contains no instructions for tho guidance of Collectors in the exercise of their 
disorotion. Thu orders of the Board and Government issued from time to time have inculcated 
lenienoy, hut the discretion allowed has necessarily boon exercisod without uniformity ; so that 
landed proprietors huvo beon left in uncertainty and Collectors exposed to an embarrassing 
responsibility and tho risk of errors and reprimands. It is considered desirable to leave no 
discretionary power to Collectors, and to fix exactly by law the rights of Government and of 
tho proprietors who desire to save their estates from sale. It has accordingly beon provided 
by seotions 14 and 15 of tho Bill that arrears are to be reeoived by a Collector after the 
latest days of payment (fixed under section 6 of the Bill) up to the day preceding the day 
fixed for the sale, on payment by tho defaulting recorded proprietor of all Government dues, 
interest on the arrear of rovonuo, and a penalty graduated according to the delay in payment 
(botwoon the latest day of payment and the day before the sale day) up to one-fifth of the 
arrears, with oertain provisos limiting the penalty in the cases of very large and very small 
estates. Their default will not, as at present, he liable to be followed invariably by the 
extreme measure of sale, but will involve in the first instance *oidy some additional expense. 
In allowing the right of payment later than the fixed latest days of payment, it beoomes 
necessary to charge interest on the arrear. This entails tho repeal of the surviving section 
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of Act XII of 1841 j which prohibited the demand of interest or penalty upon any arrear of 
land revenue. The Collector is to have no power to receive any payment on the sale ilay/ 

“If those sections are approved by the Council, the payment of the land 
revenue will be thus provided for : — 

(1) up to what is commonly called the kist day, t.e. } tko latest day of pay- 
ment, as a matter of right of the payer, without any penalty ; 

(£) up to sunset of the sixth day before the sale day, as a matter of 
right of the payer, on payment of a penalty of one-tenth of the 
arrear due ; 

(«?) during the last five days before the sale day, as a matter of right of 
the payor on payment of one-fifth of the arrear duo ; 

(4) on tho sale day, no opportunity of any sort to bo allowed to a 
defaulter to protect his estate from sale: the sale to bo obligatory. 

“ In all cases the arrear and interest and all outstanding charges are to be 
paid : the proportionate penalty is to be modified in the case of large estates, 
and is never to be less than one rupoo. 

“ It may be anticipated that these proposals will bo much discussed. 
Considerable thought and care have been expended on making thorn substantial 
and reasonable. The zamindars, it may be expected, will be glad of the conces- 
sion of opportunities of saving their estates after kht days, but will wish to do 
it on ousier terms as to the penalty to he levied for the concession. 1 may say 
at once, in the most emphatic manner, that there is no dcsiro to increase the 
land revenue by the levy of a penalty on late payments. The whole and sole 
object of the penalty is to enforce punctuality in the payment of the revenue. 
The Bill embodies all that the Government is prepared to concede: it may turn 
out that too much has been conceded. On the other hand, it lias boeu objocted 
that this concession allows a later day of payment than tho fixed latest day of 
payment, which is absurd, as Euclid says. 1 do not agree in this criticism. It 
allows an opportunity of paying under a fixed penalty, which is a very different 
thing. It is essential to preserve the importance of the kist day, i.e. t the latest 
day of payment, and to allow no payment on the sale day on any terms. 
The confusion and inconvenience caused by the power that defaulters have of 
tendering arrears up to the very commencement of a sale are notorious, and it 
is very dosirable that the sale proceedings should not be disturbed by the efforts 
and clamours of defaulters demanding permission to pay at the last moment. 
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“ I have next to refer to sections 43 and 59 of the Bill which are meant 
to meet the difficulty caused by the High Court’s ruling in the case of 
Lala Mobarak Lai. I have referred to this case already. It is obviously 
desirable that, when estates are brought to sale and sold, the proceedings 
should not be liable to bo set aside unless for some serious defect. There 
is a section of the law, viz., section 8 of Act VII (B.C.) of 1868, which 
already provides that a purchaser’s title is not to be impeached or affected 
by any omission, informality or irregularity as regards the serving or posting 
of any notice connected with the sale. But this case decided that, where 
sufficient legal notice of the sale had not been given, the sale was in 
consequence not a sale under Act XI at all, so that there was no power 
under that Act or its subsidiary Acts to prevent sucli a sale from being sot aside. 
The object of legislating is to secure tho titles or auction-purchasers which are 
rendered unsafe by such a decision. To do this, it is proposed to require the Col- 
lector or his Deputy, before a sale is held, to go through all the notifications and 
notices, see that they havo all beon duly issued, and record an attestation 
proceeding to that effoct. It is intended that this attestation and the certificate 
of title shall together protect tho sale from being upset on the grounds of any 
omission, informality or irregularity regarding the notices. I need only repeat 
hero what I said a few minutes ago, that the effect of the recent Privy Council 
decision in the caso of Gobind Lai Roy verms Ramjanam Misser and others will 
require careful consideration in connection with theso provisions of the Bill. 
I have mentioned above the existing provisions regarding appeals against 
sales. They are not satisfactory because it is beyond the power of the 
Collector to review his own action if he wished to do so. An appeal 
against a sale must be made to the Commissioner at a distance, and the 
defaulting proprietor is the only person who can make it. There is no appeal 
from the Commissioner, and, if he does not choose to move tho Board of Revenue 
to recommend the Local Government to annul asalo on the ground of hardship, 
no remedy is available. It is thought that the opportunities of appeal and 
romedy should be increased, but not to an unlimited extent. It is important 
at tho same time that the Collector should be tho final authority regarding the 
due service of all notices. Any person interested is to be allowed to appeal to 
the Collector to annul a sale on the ground of irregularity in any of the notices, 

* if substantial injury has been caused thereby, and an appeal is to be allowed 
to the Commissioner against a Collector’s refusal to annul a sale, but allowed on 
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the ground of substantia] injury only. As now, no right of appeal is to be allowed 
beyond the Commissioner, but, whether the Commissioner sends up the case or 
not, any person interested is to bo allowed to represent the case to the Board 
on the ground of hardship or injustice. The Local Government will no longer 
have anything to do with the matter ; but, with two appeals available and the 
right of representation, there is no need to fear any miscarriage of justice. 

u The Council may be aware that under soction 174 of the Tenancy Act 
it is open to judgment-debtors in sales for arrears of rent to have the salo sot 
aside by making certain deposits in Court. The High Court have proposed that, 
analogously, a right to redeem their estates after sale should be conferred on 
recorded proprietors, the right to be exercised within a given time by depositing 
certain amounts, and a penalty. Obviously, the penalty to bo paid to entitle to 
redemption after sale must be higher than that required to entitle to exemp- 
tion before sale, it is a moot point what effect this right of redemption will 
have on the price obtained for an estate at a revenue sale. On the one hand, it 
is alleged that the result will be to decrease the price, and that it may involve the 
redeeming proprietor in difficulties with the purchaser. As a general rule estates, 
it is believed, fetch a full price at revenue salt's, because they are sold free of 
encumbrances for the most part, and an absolutely secure title is given. On the 
other hand, the High Court have expressed an opinion that this right of redemp- 
tion would tend to secure prices at revenue sales corresponding more nearly than 
now with the value of the land sold : for, instead of having to face the possi- 
bility of costly and complicated litigation on the part of the person whose land is 
sold, the worst that a purchaser would have to fear would be the return of his 
purchase-money with interest, and the High Court anticipate that it would 
provide a remedy against the extreme hardship that occurs from time to time 
when properties, in consequence no doubt generally of the carelessness of the 
proprietors, are sold at revenue sales for a small fraction of their value, and the 
owners are brought to ruin. This extreme hardship it is thought desirable to 
obviate by this right of redemption. The zamindars will doubtless express 
their opinion in due course on this new proposal ; but it is one on which 
the High Court lay great stress, as it is upon this right of redemption and 
upon the efficient service of notices that the High Court rely as conditions pre- 
cedent for their proposal to -which I must next allude, that the Civil Courts 
should be debarred from entertaining a suit to annul a sale for arrears of land 
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re von no. By section 33 of Act XI of 1809, the jurisdiction of the Civil Court 
in suits to annul sales is surrounded by certain limitations. But weighty objec- 
tions have been taken to the Civil Court having any jurisdiction at all in such 
cases. The High Court point out that now a purchaser runs the risk of two costly 
series of litigation — outs before the Bovenuo authorities and the other in the Civil 
Courts. The property sold is injuriously affected, as it is seldom that at a revenue 
sale the price fetched reaches the real value ; and other evil effects, such as 
disastrous litigation, follow. In the opinion of the Ilon’ble Judges this system 
ought not to continue, and they rocommcnd that there be substituted for it a 
method of procedure analogous to that which they recommend for flic recovery 
of other public demands. They consider that the Collector should be the 
goneral authority to decide conclusively, subject to the control of his official 
superiors, upon the question of the arroar due ; and tiny "would not permit a 
suit 1o bo brought in a Civil Court to dispute or set aside a sale on any other 
grounds, such as those of jurisdiction or irregularity in the proceedings. But 
before barring all recourse to the Civil Courts they stipulate for two points as 
conditions precedent. These are a high standard of efficiency in the service 
of notices, and a right of redemption after sale. 1 have already dilated 
sufficiently on these points. The object of section 55 of the Bill is to provide 
in goneral terms for the High Court’s suggestion, other sections being framed 
to carry it out in detail. It is obviously desirable if possible that the revenue 
work should be done by the Revenue officers, and that opportunities of litiga- 
tion should not be unduly increased. 

“ Sections 57 and 58 of the Bill are of some importance and may be men- 
tioned. Their object is not to add any new law, but to moke clearer and to enforce 
the intention of the present law. Under section 28 of Act XI of 1859, the Col- 
loctor is required to give a certificate to the purchaser at a sale. But in practice 
purchasers constantly neglect to take certificates for various reasons, because they 
do not want to get possession, or bocause the Collector notifies the transfer of 
tho estate without waiting for the purchaser to take the certificate, or to avoid the 
stamp duty which is tho same on a certificate as on a conveyance. The Bill 
provides for an application to be made for the certificate, and requires the pay- 
ment of tin; stamp duty before a certificate is granted. Not till then is the Col- 
lector to notify the transfer of the estate or to give possession. Doubts have 
before now been exprossod as to the proper method for a Collector to give posses- 
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sion, and it was at one timo thought that he was required to do so by metes 
and bounds, that is, by indicating the actual boundaries of an estate and placing 
the purchaser in actual possession. It is provided in the hill that the manner of 
delivery of possession is to bo assimilated to that of the Civil Procedure Code 
for giving possession of immoveable property in execution of a decree. The 
procedure is explained at length in section 58. 

“ There is only one more matter of importance on which I need now 
touch. It has long been felt that the holders of interests in landed property, sub- 
ordinal e to the interest of the revenue-paying proprietor, were not sutliciently 
protected by the sale laws, which permitted the annulment of such interests 
or charges, defined in the Hill as encumbrances, by a purchase at subs 
for arrears of icvcnuc. He fore Hs5<) a system of double sales was in 
force, whereby an estate might he put up to sale in the first instance, subject 
to all encumbianoes whenever necessary: in the event of such a sale not 
producing a sum sufficient to cover the arrear, it was not to be confirmed, 
hut a second sale with power to annul encumbrances was to take place. As 
is well known, the matter was much discussed when Act XI of 1859 w r as 
passed. One of the objects of that Act, as stated in the preamble, was to 
protect certain registered under-tenures (as they were called) from loss, i.c. y 
annulment, by avoidance of the tenures through the sale of the superior 
estate for arrears, and a system of special and common registry was adopted in 
the Act for the purpose of protecting certain tenures and farms when the estate 
Avas sold for arrears. This system only applied to talukdari and other similar 
tenures holding direct from the proprietor : registration of old tenures was only 
allowed for a limited time, which was subsequently extended : now only newly 
created tenures can be registered. It is now thought that under-tenures of all 
descriptions are as much deserving of protection as those of the first degree. 
An objection has been taken to the extension of the principle of registration 
and protection of all tenures, and to the sale of a defaulting estate subject to sucli 
encumbrances, on the ground that the existence of such tenures diminishes the 
sale value of a defaulting zamindari. On the whole, however, it is thought 
equitable that tenure-holdors should be capable of protecting themselves from the 
consequences of the laches of the proprietor, for which they are not responsible, 
and that it should not be open to the zamindars first to derive consideration from 
the creation of tenures and then to derive a second consideration from the same 
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land by allowing it to go to sale free from encumbrances. Actual instances of such 
malpractices are on record. The talukdars and tenure-holders have not availed 
themselves largely of the power of protecting themselves, and it remains to 
be soon whether the under-tenure-holders will do so more. My references to the 
correspondence of the last few years will have shown that the revival of the 
system of double sales which I have just mentioned was at one time contemplated 
by the Board, but was dropped as open to various objections, inter alia that it would 
be rogarded by the zamindars as tending to a genoral reduction of the value of 
their property. If, then, on the one hand, estates arc to be mado over to purchasers 
free of all oncumbrances of doubtful validity, and on the other hand, adequate pro- 
tection is to bo secured to bond fide tenants of all classes, so that their interests 
may not bo jeopardized through no fault of their own, the only resource lios in 
an extension of the principle of registry. The provisions of the Act for the regis- 
tration of talukdari tenures have therefore by the Bill been extended to tenures 
of all descriptions without limitation of time and on payment of a small fee : 
such tenures must either have been in existence for twelve years, or have been 
created by registered deeds. This change is not mentioned now for the first time. 
It was alluded to in the Government Resolution of 17th June, 1890, under cover 
of which Mr. Bennies’ Bills were published in the Calcutta Gazette. 

“1 have now glancod, perhaps too briefly, at the principal changes in tho law 
for which it is thought desirable to legislate as distinct improvements, beneficial 
to one class or the other, to the zamindars in some points, to umler-tcnure- 
holders in other respects, and to Government only in the caso of stamp duty. 
Tho subject is so technical that it has been difficult to be clear without prcflixity. 
But amplo time for studying it will be available before next cold weather, when 
it is intended to proceed with it actively, and I trust that on examination it will 
be found to have been framed with circumspection and with a reasonable regard 
for tho interests of all concerned. The Bill will be published in tho Gazette 
according to the Rules. The Select Committee will not be expected to deal with 
the Bill finally with a view to a Report at present. It is rather expected that 
they will examine tho Bill carefully, and, as was done in the case of the Drainage 
Bill, will indicato specially the points on which tho opinions of officials and 
Associations should bo obtained. If the Select. Committee should see fit to 
adopt such a course, the Bill, with the Statement of Objects and Reasons, and 
the Select Committee’s letter would be circulated for the purpose of eliciting the 
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opinions of all persons interested in the subject. I will only repeat that there 
is no intention whatever of unduly expediting legislation in connection witli so 
important a measure. I have now, Sir, to move that the Bill to amond the 
Revenue Sale Law be referred to a Select Committee of this Council.’' 

The Hon’ble Maulvi Serajul Islam Khan Bahadur said 1 “ With your 
Honour’s permission, I beg to offer a few observations with reference to the general 
provisions of the Bill before the Council. It would appoar that the present measure 
is in some respects an improvement on the previous Acts regarding revenue sales, 
the right, for instance, which is given to the defaulter by the present Bill to redeem 
on payment of revenue within a certain time and to pay arrears of revenue after 
the latest date of payment and the facilities which are further given to mortgagees 
and others, who are interested in a zamindari to register their names and to 
receive notices of sale and so on. No doubt these are improvements for which the 
public ought to be thankful to the honblc member in charge of the Bill. But, 
at the same time, there are some provisions which seem to me open to objection. 
The Bill proposes to take away a right which the public have hitherto enjoyed. 
I mean the right to have the question of the validity or invalidity of a sale 
tried by a Civil Court. That is a right which I submit is valued by the people 
and ought not to be taken away after a series of years. The reason given in the 
Statement of Objects and Reasons for taking away this right appears to me, J say 
so with groat respect, not suflieient to justify a departure from the established law 
of the country, and that reason is this, that according to the opinion of the High 
Court suitors ought not to have recourse to two tribunals — the Revenue Com! 
and the Civil Court. The object no doubt is a very generous one, namely, to 
save the public from tho costs of litigation. In that I quite agree. But 
the remedy which is proposed is, I am afraid, ono which will not meet with the 
approbation of the public. The remedy ought not to be by taking awuiy the 
right of the people to have recourse to the Civil Courts to have their rights tried, 
but it is a very simple one, namely, to repeal section 33 of Act XI of 18-39. It 
is that section which, I submit with great respect, has created all the mischief. 
It compels suitors to go first to the Commissioner of the Division by way of 
appeal, and then to go to the Civil Court by way of a regular suit to have 
the sale set aside. So suitors are obliged under that section to resort first 
to the Revenue authorities. If the object of the Bill is to do away with 
this double set of tribunals, I submit the simple remedy is by repealing 



168 


[31st March, 


The Revenue Sale Bill . 

\_Maulvi Serajul Islam Khan Bahadur .] 

section 33 of the present Act. As I said before, I quite agree with the 
goneral object with which this section has been framed. It is not my desire 
that there should be a loophole in the Bill to encourage litigation, but I 
would urgo the Council to take into their serious consideration that some 
provision should be made in the Bill to protect the rights of the people, and 
for that this Bill, I submit, does not make sufficient provision. 

u The only safeguard I find is, the attestation of the Collector to the service 
of notice by a peon. That attestation will go to show that a notice was 
issuod, but it is not a sufficient safeguard to protect the rights of the people. 
The right of applying to the Collector and of appealing to the Commissioner is 
given by the Bill, and the only question is, whether the public would have the ques- 
tion of right tried in a summary way by the Revenue authorities or by regular 
suit in a Civil Court. As far as I am aware, I think the public would pioi'er 
to have this question tried by the Civil Courts, and that being so, 1 do not think 
it necessary to deprive the people of a right which they have hitherto enjoyed. 
The hoifblo member in charge of the; Bill has said that the Government has 
no interest in the matter. JSo doubt tlmt is so, but the policy of the sale; law 
is to protect the Government revenue, and the law was founded on the assumption 
that after the Permanent Settlement some zamindars by improvident gifts of 
taluks and other sub-tenures endangered the security of the revenue. That 
was considered a breach of tho conditions on which the Permanent Settlement 
was created ; and it was in order to meet such a state of things that the sale 
law was first enacted. I do not propose to discuss the question whether the 
reasons which induced tho Legislature at that time to frame the Sale Law exist 
now or not, but I submit that the Government has ample security for their 
revenue in the estates themselves. There is an efficient machinery in the hands 
of the Government to enforce that security against defaulters. That being 
tho state of the law, as the interests at stake arc vory large, and as valuable 
properties are sometimes sold through the oversight of some ministerial officers, 
I ask whether it would bo right or expedient to deprive the people of a right 
to a regular suit ? I submit this for the consideration of the hon’blc member in 
charge of tho Bill. 

“Tliero is an omission in the Bill to which I wish to draw attention, namely 
that there is no distinction made between illegality and irregularity in sales. No 
doubt there are irregularities or technical defects which may be covered by 
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the certificate given to the auction-purchaser. Section 59 of the Bill provides that 
such certificate and attestation by tho Collector should be conclusive evidence 
in favour of the purchaser. The mere granting of a certificate and attestation 
by the Collector will be conclusive evidence and serve to cure every defect. If 
it be a technical defect or a slight clerical error, it may be so, but the Bill does 
not provide for an important defect in the procedure, where, for instance, there 
was no actual service of notice at all. That is not a mere ordinary irregularity, 
but an illegality which goes to the root of the jurisdiction. Section 49 provides 
that the Collector shall satisfy lumself that all tho notices required previous 
to the sale have been duly served, and his attestation will be conclusive to cure 
all sorts of defects whatever. I humbly submit that this Bill does not provide 
sufficient safeguards to protect the rights of the people.” 

The Hoifble Sin Charles Paul said:— U 1 feel called upon to say a 
very few words upon the subject of this Bill, although I have not studied 
it sufficiently to be able to pronounce a positive opinion. 1 wish to point out 
for the consideration of the Select Committee that any attempt to deprive the 
High Court of its jurisdiction will be useless, because this Council has no power 
to interfere with the jurisdiction of the High Court. I have also to observe 
that in former days when land was not so valuable as it is now, it was sometimes 
necessary to resort to personal eviction for the purpose of recovering the defici- 
ency after the sale of land. Now, fortunately, circumstances have so changed 
that there is no necessity for imprisoning a zamindar for the recovery of any 
deficiency in the sale proceeds. 

“It is not the zamindar now to whom the Government looks for 
its revenue, but to the land itself. It is tho land which is charged with the 
payment of revenue. It is tho duty of evorybody connected with the land — 
the zamindar, the mortgagor, the putnidar, &c., to take care that the revenue 
is paid ; and therefore if the provisions of Act XI of 1859 arc not sufficient to 
allow all persons interested to pay in the Government revenue, I shal be 
very glad to see the law amended, so that any person interested in the smallest 
degree in the land should be entitled to pay the arrears of revenue in order to 
save the estate from sale. Further, I am averse to requiring a notice of arrear 
to be sent by the Government to any human being. I should like to eee a 
different procedure altogether adopted. I would proceed on the principle that 
the land is responsible for the revenue, and that any person interested be 
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permitted to save the estate from sale by paying the arrears of revenue. And 
that /being so, instead of embarking on a sea of confusion by requiring the 
service of a number of notices by registered post or otherwise, I think the 
special procedure ought to be something like this. A default in the payment of 
revonue takes place ; it should be advertised and notified in all public places, 
and stated distinctly that two or three months (as may be determined upon from 
that date the sale will take place. That being done, there should be some 
provisions such as those contained in this Bill that the arrears may be paid 
within that time with 5 per cent, interest. After the sale takes place, no oppor- 
tunity should be allowed to attack that salo through the Revenue Courts. The 
only attack which should be permitted should be on the ground that no arreur 
of revenuo was duo. 

“ By a procedure such as this, all the trouble as to the service of notices 
and proof of sorvice would be avoided, and no injustice would be done from my 
point of viow. 1 do not think the lines on which the Bill has beon drawn 
disclose improvements. They appear to me to indicate a retrograde movement. 11 

The Ilon’ble Me. Buckland in reply said : — The remarks which were 
addressed to the Council by one of the gentlemen who has spoken will be dealt 
with by the Select Committee, and 1 accept them as valuable contributions 
from a gentleman who is interested in the subject of this Bill. I cannot 
say that I share at all in the fears expressed by the learned Advocate- 
General that any estate is likely to be sold for arrears of revenue when 
no arrears aro really due. I think the Collector of the district and other 
officers entrusted with the revenue administration of the district are fully 
capable of onsuring that no estate will ever be brought to sale unless there are 
arrears of revenue duo from the estate. It seems to me that my hon’ble and 
learned friend has raked up an imaginary grievance on this point. With regard 
to the question of staying the jurisdiction of the Civil Court, it has been very 
fully dealt wdth in tho correspondence, and tho proposal which now finds shape in 
the Bill has been adopted on the recommendation of the High Court itself. I 
think tho Bill might very well go to the Select Committee, where the observa- 
tions which have now been made will be thoroughly considered.” 

Tho Hon’ble the President said: — “ The question before the Council is one 
of such technicality that it would be undesirable to attempt to answer here on the 
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spur of the^ moment the observations which have fallen from my hon’ble 
friend the Advocate-General ; but, as far as I understand him, I venture to think 
that whatever disagreement there may be in matters of detail between the 
procedure enunciated in the Bill and tho procedure rocommended by him, at 
any rate our aim is the same It seems to me that ho desires, like the Govern- 
ment, that the advertisement of sale should be a complete notice to a defaulter 
to pay up the arrear if lie is able to pay it, and thus save his estate from sale, 
but that if he does not pay, the sale should be so absolute that thero should be 
no means of upsetting it. The land is undoubtedly liable for the payment of 
revenue, not the person, but it should not be possible that a man's property 
should bo sold without his being aware of it. All that I wish to say at the 
present stage is, that the object of the learned Advocato- Gen oral and of the 
framers of the Bill seems to me to be the same, and I trust it will be quite 
possible for the Select Committeo to make such alterations in the Bill as may 
meet his views. Our intention is that the subject should be considered as fully 
as possible, that the Bill should bo circulated and opinions should be called for, 
and that the remodelling or alteration of the Bill to such an extent as may 
seem necessary should bo placed in the hands of tho Select Committee.” 

The Motion was put and agreed to. 

PUBLIC DEMANDS RECOVERY ACT, 1880, AMENDMENT BILL. 

.The IIonTle Mr. Buckland also movod for leave to introduce a Bill to 
amend the Public Demands Recovery Act, 1880. He said: — 

“As in the last case, it is my intention to ask you, Sir, to bo good enough 
to suspend tho Rules of Business to enable me to introduce this Bill at the 
present meeting of tho Council. I shall therefore offer no observations at this 
stage.” 

The Motion was put and agreed to. 

The Hon’ble Mr. Buckland said: — “I now also apply for the suspension of 
the Rules with a view to the Bill being read in Council and referred to a Select 
Committee. As I said when dealing with tho Bill for tho amendment of the 
Revenue Sale Law, it has been thought desirable to obtain all possible opinions 
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before the Bill is actively proceeded with next cold weather. The object of 
referring the Bill to a Select Committee is, that they should examine it in con- 
nection with those opinions when they are received.” 

The Hon’blo the President having declared the Pules suspended — 

The Ilon’ble Mr. Buckland introduced the Bill and moved that it be read 
in Council. 

The Motion was put and agreed to. 

The Bill was read accordingly. 

The Ilon’ble Mr. Buckland also moved that the Bill be referred to a Select 
Committoc consisting of the Ilon’ble Messrs. Allen and Lyall, the Hon’blc 
Maharaja Ravanksiiwak Pkosaij Singh Bahadur oeGiditour, the Ilon’ble Maha- 
raja Sir Luciimessur Singh Bahadur of Darriianga, the Ilon’blc Maharaja 
Jagadindiia Nath Roy of Natok, the Ilon’ble Mr. Ghose and the Mover He 
said : — 

“ The second Bill which I have the honour of laying before the Council 
today is a measure to amend and consolidate the Public Demands Recovery 
Act. In the explanation which 1 have to offer, I shall not occupy the time of 
hon’ble members to such length as I was constrained to do just now : the Bill 
itself does not contain so many important changes, and it has not been the 
subject of so much correspondence as the Revenue Sale Bill. The w hole system 
of the Recovery of Public Demands is an offshoot of the system of the 
realization of the land revenue, and the present Bill has sprung from the 
correspondence connected with the amendment of the Revenue Sale Law. 
It is now intended to divide the offshoot from the main stock, and to give it a 
separato existence. 

“1 propose to divide my remarks into several portions. I will first make 
somo reference to the history of the system of the recovery of public demands ; 
secondly, I will give an outline of the existing law ; in the next place I will 
trace the correspondence which led up to the proposal for legislation, and in 
the last place I will explain the important points in which it is intended to 
amond the law now in force. 
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“ The main Acts on this subject have been only two, viz., Act VII 
(B.C.) of 1868 and Act VII (13.0.) of 1880. Two brief subsidiary Acts, 1 (B.C.) 
of 1875 and I (B.C.) of 181)1, have been required; the former of these 
merged in the Act of 1880, and the latter was requisite to correct an oversight. 
The principles of the system are briefly, that Government is thereby allowed to 
recover certain demands due to the State by a special Certificate Procedure, 
without resorting to a Civil Court : and that execution of the certificate is to bo 
effected by the Revenue authorities. The history of the system and its principles 
were clearly stated by Mr. Field when he introduced into this Council, on the 
18th March, 1880, the Bill which afterwards became Act VII (B.C.) of that year. 
He referred thus to the first of these Acts, VII (B.C.) of 1868. The objc ct of the 
Act was twofold. It first amended the Revenue Sale Law— Act XI of 1859 ; that 
is, the law for the recovery of arrears of land revenue by the sale of the estate 
upon which those arrears had accrued. In the second place, it provided a 
procedure for the recovery of certain demands due to the State. I he nature of 
that procedure was this’ A public officer of Government was empowered to 
certify that a certain sum of money was due, and to this certificate was given 
the force of a decree. This decree is executed as the decree of a civil court, 
but, with this difference, that the machinery employed in executing it consists 
of the Collector and his subordinate officers, instead of the ordinary machinery 
of the civil courts. In all countries the State the Lxchequcr has reserved to 
itself a special and peculiar procedure for the recovery of certain dues and debts 
owing to itself. Between private individuals the ordinary practice is, that a 
person to whom a debt is due resorts to the civil court, and after an adjudication 
upon the rights of the parties, the court embodies this adjudication in a decree, 
the execution of which enables one person, the plaintiff, to compel another 
person, the defendant, to pay the debt justly demandable from him. In the 
case of the State, in most countries the Government has declined to resort to 
the ordinary tribunals, and it has reserved to itself a special procedure to enforce 
its own demands. In this country, from the earliest period, there has been a 
difference. In all cases of disputed right the Government has submitted itself 
to the jurisdiction of civil courts. In this principle, as a principle, no change 
was made in 1868, and it is not proposed to make any change now. But there 
are certain demands in the nature of taxes, fines and other dues, in respect 
of which the only real question is, whether they have been paid or not, and as 
to the right of recovering which no question arises. It is m respect of this class 
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of claims, then, that the Act of 1868 provided a special procedure, and thal 
procedure it is on the present occasion proposed to maintain and improve. Ir 
1868, it was attempted to enumerate and classify the particular demands tc 
which this procedure should be made applicable. The Statute-book was, 
however, then in an uncertain and confused state, and it was extremely diificull 
to know what portions of the old Bengal Regulations were in force, and whai 
portions had been repealed or modified. As a natural consequence, the 
classification attempted in 1868 was, in the course of a few years, found to be 
incomplete, and in 1875 a short amending Bill was brought into this Counci 
and passed. In the course of the few years that have since elapsed, the working 
of the Act of 1868, and the experience derived from its working, have brought 
to light further omissions; and now (1 am still quoting from Mr. Field’s 
speech of March, 1880,) that the Statute-book has been brought into a state 
of order, and it is known oxactly what old Regulations are in force and 
what have boon repealed, it is possible to attempt a oomph te enumeration anc 
classification of those items of Public Demands created by existing Statutes 
which it is desirable to bring under this special procedure. What then the 
Bill proposed to do is this : it would repeal so much of the Act of 1868 as wai 
connected with the second object already stated, viz., the recovery of public 
demands. That portion of the Act which was connected with the realizatioi 
of land revenue by the sale of estates, and which was an amendment of Act XJ 
of 1859, it was not intended to touch. The second portion it was proposod tc 
repeal, and to enact in an amended and more complete form. It has beei 
attempted to give a complete enumeration of all those public domands created 
by the existing law which it has been thought desirable to recover by thii 
special procedure, and a clause has been added enabling future Acts by a fe<* 
words to refer to this special procedure, so that in the case of any new demand 
or tax, or fino, or due, a few words introduced into any future Act will make 
it recoverable under this procedure. 

“ The object of the present Bill is not to make any change in the mair 
principles of the previous legislation, but rather to carry them out more com 
pletely. 

“ I will now give an outline of the present law and its working under the 
rules. When cortain arrears of land revenue accrue, the Collector files certificate! 
of his own motion ; m the more numerous cases of public demands enumerated 
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in the Act, when they remain unpaid, the officer or manager responsible for 
realising them, called under the rules the Requiring Officer, makes requisitions 
on the Collector with statements of the debts; and the Collector or his Deputy, 
called the Certificate Officer, files certificates in his office. 

“ The certificates at once have the force and effect of Civil Court decrees 
so far as regards the remedies for enforcing them. Thereupon the Collector 
issues a notice to the debtor to show causo within 30 days why such certificate 
should not be enforced. The debtor may then either file a petition of objection 
before the Collector denying his liability, or he may within a year of the notice 
bring a civil suit to contest liis liability. In the case of demands for certain 
arrears of land revenue, the debtor can only suo in the Civil Court on the 
ground of non -indebtedness, and lie must have paid tho arrears before such suit 
may be entertainod. In the case of othor public demands, lie must liavo 
petitioned the Collector before ho can bring a Civil Suit and a Civil Court can 
cancel a certificate only on certain specified grounds. The petitions of objection 
are ordinarily referred by the Collector, i.c., his Deputy, tho Certificate Officer, 
for hearing and determination to the Requiring Officer, who has the best 
knowledge of the case. The law provides for appeals and power of revision. 
A certificate may bo enforced and executed when a month has elapsed from tho 
service of tho notice, or the petition of objection against it has been heard and 
determined. The execution and enforcement are to be according to the Code of 
Civil Procedure as of decrees for money, but it is tho Collector who is to enf orco 
the certificate, not the Civil Court. 1 should mention that on the issuo of the 
notice to the debtor all his immoveable property is bound as if attached under 
the Code of Civil Procedure, and under certain circumstances his moveable 
property may be attached. 

“I will now refer to tho correspondence wliich has led up to the present 
proposal for legislation. It was in November, 1887, when the Government 
were asking for tho opinion of tho Board and Revenue officers on certain 
definite proposals for legislation regarding tho Sale Law, that they enquired also 
whether some modified form of tho Sale Law should not be applied to the re- 
covery of such demands as cesses now realized under the Certificate Procedure. 
The Board thought there would be much to recommend the chauge on grounds 
both of convenience and economy, as the system of recovering cesses by the 
Certificate Procedure was dilatory and expensive. But they did not think the 
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Sale Law should be made applicable to such demands unless it was shown 
that the landholders generally favoured tho proposal. They recommended that 
i fuller expression of the zamindars’ views should be invitod on the suggestion 
that, when tho payment of the land revenue of an estate can be enforced 
aider the Sale Law, the payment of cesses due from it should be enforced 
by the same procedure. Nothing came of this suggestion. Meanwhile the case 
jf Sadhusaran Singh versus Panchdco Lai had occurred, and as 1 shall have to 
explain somewhero its bearing upon the case for legislation, I may as well deal with 
it here in its chronological order. Section 19 of Act VII (B.C.) of 1880 declares 
that all the practice and procedure provided by the Code of Civil Procedure in 
respect of sales in execution of decrees shall apply to every execution issued 
to enforce a certificate. In eases which came before the Board, they held that 
section 311 el secj . of the Civil Procedure Code (concerning applications to set 
aside sales) caino strictly within the terms practice and procedure as above 1 
employed, and that therefore those sections were applicable to sales under tin* 
Public Demands I Recovery Act; that Act VII (B.C.) of 1868 was not applicable 
to certificate sales ; that a sale under a certificate was not a sale under Act VII 
(B.C.) of 1808 or XI of 1859, but a sale under the Code of Civil Procedure; 
that, if immoveable property was sold under a certificate, the sale was not a sale ol 
an estate or share, but a sale of the rights and interests of the judgment debtor. 
But in Sadhusaran Singh’s case the High Court decided in April, 1886, that 
only the provisions ol the Code of Civil Procedure up to the stage at which 
tho auction sale is hold apply to an execution issued to enforce a certificate, so 
that sections 311 and 312 are not applicable. They thought that the remedy ot 
a judgment debtor, whose property lias been wrongfully sold, is not under 
sections 311 and 312 of tho Code, but by appeal to the Commissioner under 
the Revenue Sale Law. 

u Tho Board pointed out to Revenue officers that by this ruling all the 
provisions of Act XI of 1859 with regard to appeals against sales of estates 
became applicable. A Commissioner brought to notice the inconvenience 
caused by this ruling, which necessitated all appeals being made to the district 
Commissioner, whereas previouly section 311 of the Civil Procedure Code was 
considered applicable to such sales, so that any person aggrieved by a sale would 
apply for relief to the Certificate Deputy Collector, and an appeal lay to the 
Collector under section 588 of the Code. The Board at once suggested 
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legislation to amend the Public Demands Recovery Act and provide for a simple 
procedure to afford a remedy on the spot, and to prevent the possibility of salos 
of moveable property being regulated by Acts which applied to salos of immove- 
able property. The Board also pointed out that what passes by a sale under 
Act VII (B.C.) of 1880 is the right, title and interest of a judgment-debtor, so 
that it is inappropriate to give possession of an estate or share under section 28 
of Act XI of 1839. 

“This was the correspondence beforo Government when Sir Stouart 
Ilayloy in September, 1 889, proposed to put Mr. John Beanies, c.s., on special duty 
to prepare two separate Bills— one to amend the Revenue Sale Law, the other 
to amend the Public Demands Recovery Act. 1 have already explained how 
Mr. Beanies prepared two Bills, how they wore published and opinions asked 
and received. I then mentioned that the report of Double Judges of the 
High Court chiefly dealt with the Public Demands Recovery Act, and that it 
led to further correspondence with the High Court and the Board. It would 
bo tedious to go into too much detail, but I must mention the main points of 
the discussion. The High Court stated their views that the Certificate Procedure 
should be limited to public demands in the strict sense of the term, and to 
demands which can he ascertained simply by an examination of tho public 
records under tho control of the Collector; that Revenue authorities should not 
be vested with incidental powers such ns those reflating to insolvency; that 
tho procedure for questioning the validity or correctness of a certificate is 
defective as it involves two series of litigation — one before the Revenue authori- 
ties, llie other before the Civil Courts. They proposed to leave the present 
procedure up to the service of the certificate untouched ; but its execution they 
would leave to the Civil Court, allowing the judgment-debtor the choice of 
paying the amount or depositing the amount of the claim in Court so as to 
gain the right to resist execution on the ground that the sum claimed is not due. 
They wrote: — 4 If the intervention of the Civil Court be thus made beforo, and 
not after, the certificate is enforced, there would seem to the Judges to be no 
reason for setting aside the certificate on the ground of any irregularity ; for, if 
any irregularity has occurred of such a kind as to place the judgment-debtor at a 
disadvantage, the remedy would naturally be to delay the execution for a reason- 
able time. Nor would the Judges allow any objection to bo taken on the ground 
of jurisdiction. They do not see why a debtor to the Government should be 
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permitted to raise questions, often very difficult to solve, as to the boundaries 
between administrative districts, and they would therefore limit his right 
strictly to disputing his indebtedness. If this system were adopted, no subse- 
quent suit should be allowed to lie for the purpose of questioning the certificate 
or invalidating the sale thereunder by reason of one or the other not being 
warranted by the Act.’ And in the last place, the High Court proposed that a 
debtor whose proporty lias been sold should always be given the right of 
redemption, that is be at liberty to come before the Court and pay the amount 
of tho demand with a penalty and interest on the purchaso-money and thereupon 
have the sale sot aside. The Board contested these views in several respects. 
Tho conclusions arrived at by the Local Government on the several points 
above mentioned wore as follows: that there was no reason why any change 
should be made in the law which for years had admitted of rents in Courts of 
Wards’ estates boing included in tho list of public demands recoverable under 
tho Act, but that it should bo provided that no certificate should issue in any 
case where a question of right or title is involved. The result will be to limit 
the action of the law to demands which arc certain or easily ascertainable from 
tho records. As to the exorcise of powers in cases of insolvency, it has been 
shown that the matter is of no great practical importance as there have been 
only 47 such cases in throe years. It has been admitted that Deputy Collectors 
should not have such powers, and it has been provided that the Collector of the 
district is not to delegate his powers in respect of insolvent debtors. 

“ With regard to the change of procedure proposod by the High Court, it 
has been thought advisable to retain the execution of certificates in the hands 
of the Revenue authorities on the grounds that the execution work of the 
Civil Courts is not better done than that of the Revenue authorities, and that 
the Revenue authorities would do better the work in which they arc concerned 
than the Civil Courts who are not interested in the revenue would do it. 
But tho Government fully accepted the High Court’s objection to the double 
series of litigation which is now open to parties — one before the Revenue 
authorities, the other before the Civil Courts, and adopted the view that there 
should be no sotting aside of a certificate after it has been carried into effect 
on tho ground of irregularity; that no objection should be taken on the 
ground of jurisdiction, and that no suit should be allowed to lie for the 
purpose of questioning the certificate or invalidating the sale thereunder. 
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Government are desirous that the procedure in the Revenue Courts, which 
will by the law be conducted under the Civil Procedure Code, should be 
as careful and accurate as that of any Civil Court and follow the same 
procedure. The High Court’s proposal to grant a right of redemption after 
sale has been agreed to. This recommendation has been supported by the 
Board though with some misgivings; it is opposed by some officers of 
considerable weight, while it is approved of by the majority of the ex- 
perienced officials who have been consulted. It is probably correct to anticipate 
that the result of making all sales liable to be set aside will be to reduce the 
auction price, but it is thought that this risk should perhaps be run rather than 
indict on the debtor what the Judges call the frightful penalty of having an 
estate sold for a fraction of its value and himself reduced to ruin through his 
neglect to pay what may be only a trifling sum. At the same time safeguards 
seem to be necessary. The time allowed for redemption of purchase should be 
short, and the debtor should be required to pay a heavy penalty and a high rate 
of interest on the purchase-money. The principle of allowing a right of 
redemption after sale lias recently, as the Council may be aware, received 
further sanction from tin* Legislature in another place. 

“ I will now proceed to refer to the principal changes which it is proposed 
to ('fleet by the Bill. As will have appeared from my previous observations, 
the general object is to separate the two systems (i) of realization of the land 
revenue, (j) of recovery of other public demands. In the first case, the land is 
theoretically responsible. The remedy should, it is thought, bo speedy by the 
sale of the land. But, in the case of the other demands, the land is not liable 
in the first instance, and there is no necessity for providing the speedy remedy 
of land sales. At the same time it has been thought right, according to universal 
practice, that Government should have a special and more summary procedure 
allowed it for the collection of public demands than is permitted to the private 
creditor, and that for this purpose the Civil Code procedure should be carried 
out by the Revenue authorities. The main lines of the procedure previously 
in force have been retained, but the words in the Act of 1880, which directed 
that it should be construed as one with the Revenue Sale Law, have purposely 
been omitted. The Statement of Objects and Reasons shows all the changes 
beyond mere words introduced into the Bill. I will now only advert to 
paragraphs 4, 5, 8, 9, 10, 11, 12, 14, 15, 16 of the Statement. 
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“In soction 4 of the Bill a new definition has been inserted to distinguish 
the Collector of the district from the officers who are specially appointed to 
exercise the functions of a Collector under the Act. It has always been the 
intention of the law that the general direction, control and supervision of the 
Certificate Department should remain in the hands of the Collector of the district, 
while the ordinary routine business of applying for certificates and of hearing and 
determining petitions of objection should bo entrusted to the staff of Assistant 
and Deputy Collectors. It would bo impossible for the Collector himself to do 
all the work ; the certificates issuod are too numerous, and ho has many more 
important duties. 1 may montion that in 1892-93, 140,572 certificates were 
filod, 83,283 wore pending, and 159, 522 were disposed of. Act I (B.C.) 
of 1891 was passed for the purpose of making it clear that it was not necessary 
for the Collector of tho district himself to make all the certificates under 
section 7 of tho Act, and that a specially appointed Collector might do it. 
By use of this new definition, and by making such changes as it entails 
throughout tho Act, it is now possiblo to see at a glance what powers arc to be 
exercisod by the District Officer only and what he may exercise concurrently 
with tho specially appointed Collectors. It has long boon a rule under tho law, 
and it is now included in section 31 of tho Bill, that specially appointed 
Collectors are not to exercise appellate powers unless expresdy authorised to do 
so by Government, and that they are still to bo subject in the exorcise of their 
functions to the general control of tho District Officer. 

“Tho changos proposed in section 7 of the Act generally speak for them- 
selves. Tho list of demands recoverable under the Certificate Procedure has 
been brought up to date. Interest is to be allowed, as in the Sale law, on arrears 
of revenuo or rent due to Government. A proviso to sub-section 7 of section 7 
protects arrears of rent in managed estates from being levied at enhanced 
rates except by agroomont or orders of Court. This sub-section has beon 
romodollcd to adapt it to the Tonancy Act. Provision has been made to carry 
out the decision that no certificate is to bo made in case of any demand 
involving a question of right or title. Certificates filed while an estate was 
under the Court of Wards are not to lapse on account of the release of the 
estate. 

“ By tho proviso to section 12 of the Bill the Collector is to be empowered 
to order that no petition of objection to a certificate shall be entertained unless 
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at the same time the judgment-debtor deposits the full amount entered in the 
certificate. It will be remembered that, with regard to cases in tho Civil Court 
to contest liability, the High Court proposed that tho amount claimod should be 
deposited in Court to give the right to resist execution on tho ground that the 
sum claimed is not due. This proviso is somewhat analogous, but it makes the 
deposit demandable— not obligatory. 

“In tho proviso to section 13 it is proposed to give the Collector 
power to refer a petitioner to the Civil Court if tho petition of objection 
discloses a case which could, in his opinion, be moro suitably tried bv 
such Court. This is a suggestion from the Hoard of Revenue, and is 
taken from a section of the Land Registration Act. 

“Section 1 6 contains tho grounds on which a certificate may be cancelled by a 
Civil Court. It will effect considerable changes in the existing law by eliminat- 
ing the grounds of error, defector irregularity in tho proceedings and want of 
jurisdiction on which a certificate may now be cancelled by a Civil Court. The 
grounds for caneclmcnt will now be only two, viz., that the amount had boon 
paid before the certificate was made, and that no part of the amount stated in the 
certificate was due. The section as drafted wfill maintain the right of objecting 
in tho Revenue Court on technical grounds of irregularity, non-service of process, 
and on the substantial ground of non-indebtedness, the reference to the Civil 
Court being only admissible on the ground of non-indebtedness, in referring 
to the correspondence with tho High Court, I have sufficiently stated how this 
result has been ariived at. By section 18 of the bill, the present system of 
appeals— -first to Collector and then to a Commissioner— is generally maintained. 
But some small changes have been introduced. The appeals from his subordin- 
ates will lie to the District Collector, who may, with the permission of Govern - 
ment, transfer the hearing of them to any specially appointed Collector 
subordinate to him; also, with the permission of Government, appeals from a 
specially appointed Collector may be made to a District Collector instead of to 
the distant Commissioner. By section 20 of the Bill, a judgment-debtor whoso 
property has been sold under the Certificate Procedure will have a right of 
redemption on payment of the demand with penalty and interest analogous 
to that which is given to judgment-debtors under section 174 of the Tenancy 
Act. This section corresponds with a section of the Revenue Sale Bill. The 
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High Court think this right should be given without any enquiry into the circum- 
stances. Extremely bad cases have occurred in which properties have been sold 
very much under their real value, and although the judgment debtor may himself 
ho to blame for his negligence, the High Court consider it, as I have said, too 
severe a penalty to impose upon a man for his neglect to pay a trifling sum that 
his (‘state should be sold for a fraction of its value and the debtor be reduced to 
ruin. To recover his estate tho judgment-debtor will be required to pay the 
heavy penalty (a portion of which should be paid to the purchaser as compen- 
sation) and a high rate of interest on the purchase -money. It is argued that 
by such a plan Government cannot possibly be a loser, a purchaser can sustain 
no serious injury, and extreme hardship will be avoided in individual cases. 

u A change lias been made in section 22 of the JJill, which replaces section 19 
of the Act of 1880, by setting out distinctly the numbers and description of the 
sections of tho Code of Civil Proceduie which will be applicable to the enforce- 
ment of certificates. This change had its origin in the case of Sadhusaran 
Singh, on which I have dwelt so fully that I need not revert to it here. The 
(‘fleet of the changes will be that nppouls against certificate sales will not be to 
a Commissioner under tho Revenue Sale Law, but under the Civil Procedure Code 
they will be to the Court which held the sale; and possession will be given under 
that Code of the right, title and interest of the debtor instead of being supposed 
to be given of an estate which was not really being sold. 

u Undei section 23, the Hoard of Kovonue will be given the power now vested 
in the High Court of making rules under tho Code of Civil Procedure regard- 
ing sales of immoveable property, so that the Board may frame such rules as may 
be suitable to the circumstances of certificate sales. The High Court's orders 
have been found unsuitable for certificate sales, as they entail expense and add to 
tlie length of the procedure. They were framed for a state of things differing very 
considerably from that prevailing in certificate matters. The remedy adopted has 
been to direct Collectors to follow certain portions of the High Court rules and to 
disregard the rest as inapplicable, but the correctness of this course is open to 
question : the rules should apply in their entirety or not at all. It is considered 
best to allow the Board of Revenue to make suitable rules. This continues the 
principle of allowing the Kevenuo authorities to cany out Civil Procedure, just 
hh the execution of certificates is made over by the Act to Revenue Officers not 
to Civil Courts. By section 32, provision is made for the service of notices under 
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the Code of Civil Procedure, It was wrongly considered at one time that Act 
VII (B.C.) of 1880 provided no system for serving notices, but it was 
overlooked that that Act was to be read with Act VII (B.C.) of 18G8, which did 
prescribe rules for serving notices. Now that the Revenue Sale laws and the 
recovery of public demands are to be kept distinct, it becomes necessary to 
avoid misleading and confusing references from one Act to another. This 
section has therefore been introduced prescribing the mothod of serving notices 
under the Bill. In accordance with the system followed in other parts of the 
Bill, the course has been adopted of declaring certain sections of the Code of 
Civil Procedure applicable to notices issued under this Bill, which is thus pro- 
vided with a procedure entiroly independent of any enactment relating to sales 
for arrears of land revenue. 

“ As I indicated just now in the case of the Revenue Sale Bill, so also in this 
case there is no intention whatever of hurrying it through the Council. The 
object lias been to launch both the Bills together, with such explanation as 1 
have boon able to offer, and by doing so now, nearly at tho end of a Session, 
and referring them to a Select Committee, to afford several months for their 
circulation and for their consideration by public bodies and by Government 
officers before the Council meets next cold weather. It is expected that the 
Select Committee will be willing to examine the Bill and to indicate the points 
on which opinions will be specially valuable. 1 bog, Sir, to move that the Bill 
to amend the Public Demands Rocovcry Act, 1880, bo referred to a Select 
Committee.” 

The Motion was put and agreed to. 

BENGAL MUNICIPAL ACT, 1884, AMENDMENT BILL. 

The Hon'ble Mr. Bouudillon moved that the clauses of the Bill to amend 
Bengal Act III of 1884, as amended by the enlarged Select Committee, be 
further considered for settlement in the form recommended by the Select 
Committee. 

The Motion was put and agreed to. 

The Ilon’ble Mr. Bocrdillon said “ I have now the honour to bring 
forward the amendment to the Municipal Bill which stands against my name, 
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and the consideration of which, it will be remembered, was postponed at the last 
occasion by direction of the President upon the suggestion of the Hon’ble 
Mr. Allen. 

“ The circumstances which led up to the introduction of this amendment 
have alroady been mentioned. Briefly, the difficulty is this— that sometimes 
considerable delay occurs in the election -of a Vice-Chairman or the appoint- 
ment or election of a Chairman for a new body of Commissioners. As the 
ordinary official life of a Municipal Commissioner, a Vice-Chairman, or a 
Chairman is three years, the result is that the Commissioners at the end of 
their term go out of office some weeks, or sometimes months, before their 
Chairman and Vice-Chairman. In these circumstances, the old Chairman and 
Vice-Chairman continue to preside over a body of Commissioners who did not 
elect or nominate thorn. The Hou’ble the Advocate-General has given his 
opinion that such a state of things is quite legal, but it is obvious that the 
position may often be trying, and especially will this bo the case when — as 
may easily happen — the old Chairman and Vice-Chairman may not be included 
in the new body of Commissioners. 

u To removo this difficulty and to arrange that a Chairman and Vice- 
Chairman shall go out of office as soon as possible after the body of Commis- 
sioners over whom they ‘preside, is the object of the amendment now before 
Council. 

“ But objections have been taken to the amendment as originally drawn, 
and I have now, with the permission of the President, to suggest that the 
amendment may take the form which it hears ori the printed slips supplied to 
each member — a form for which I am indebted to the Bau ble Mr. Collier — 

‘After section 26, the following section shall he inserted: — 

‘ 26A. Notwithstanding anything contained m sections twenty -four and twenty-five, the 
Chairman and Vice-Chairman of any municipality shall resign their office at the first meeting 
of the body of Commissioners newly appointed and elected at which a quorum shall be 
present. The mooting shall thereupon proceed to elect, or to roquoht Government to appoint, 
a Chairman, and to elect a Vice-Chairman.' 

“ Section 15 of tho Bill proposes to enact that the outgoing Commissioners 
shall hold office till tho first effectual mooting of tho i^ew Commissioners, and 
tho amendment as now framed provides that the Chairman and Vice-Chairman 
shall go out of office at tho same time, and that tho meeting shall forthwith 
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proceed to elect their successors or to elect a Vice-Chairman and ask Govern- 
ment to appoint a Chairman. I submit that the amendment supplies a real 
want, and that it will incidentally decide a question which has sometimes given 
rise to much local feeling, viz., who shall preside at the meeting for the election 
of new officers. In many cases, the outgoing Chairman claims the right to 
preside at this meeting, but he will now have no title to do so, for, since he and 
the Vice-Chairman will already have resigned, the meeting will be at liberty to 
elect a President ad hoc , which is doubtless the proper course. 1, therefore, 
recommend that the amendment be accepted as it now stands.” 

The further consideration of this amendment and the next moved by the 
Hon’ble Mr. Boltrdillon that in section 10 of the Bill for the number “20” 
the number and letter “ 26A” and for the number and letter “2(>A” the 
number and letter “ 20B ” be substituted were again postponed to the next 
sitting of the Council. 

'1 he llon’ble Baiju Sukendranatii Banerjke moved that in section 22 of the 
Bill, at some convenient place, the following proviso be introduced: — 

“ Provid d that wlion the Oommisrioner* of one municipality are roquired to show oause 
under sub-section (1 ) against any sueli scheme, a resolution against the introduction of such 
scheme passed at a meetiug specially convened for the purpose, in favour of which a majo- 
rity of not le»s than two-thirds of the whole number of Commissioners shall have voted, or 
when the Commissioners of two or more municipalities are required to act conjointly with 
eaoh other for that purpose, a similiu resolution passed by the Joint-Committoo constituted 
under section 3715, in favour of which a majority of not less than two-thirds of tho total 
number of votes allotted to such mimic.palities and apportioned to oaoh of them according 
to their respective incomes shall have boon recorded, shall be final, and in either case no fur- 
ther action shall be taken by the Local Government under the provisions of tliis section.” 

Ho said : — 

u The difference betweon this amendment and the one which originally 
stood against my name is that the auicndmont, as altered, allows tho Commis- 
sioners to impose their veto at an earlier stage of the proceedings than what 
was contemplated under tho original amendment. At the last meeting of the 
Council, the hon’ble and learned Advocate-General remarked that one of the 
amendments which I had the honour to move was unnecessary and uncalled 
for. I regret I could not acquiesce in the justice of that observation, and 
I am certain that when the hon'ble member comes to reconsider his remarks, he 
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will find reason to modify the severity < f the criticism which he passed on 
that occasion. However that may be, I think there can be but one opinion 
with regard to the question now before the Council. It involves a consider- 
tion of the gravest public importance. The section to which my amendment 
refers represents an important departure in municipal law. It introduces a 
principle unknown to our municipal institutions. It is not control but com- 
pulsion that is sought to be secured. The powers of control are there reserved 
to the Government under section GI of the Act. These powers have been con- 
firmed and consolidated by the provisions of this Bill; first, as regards the 
appointment of an assessor by the Government when the assessments made 
in any municipality aro considered to be unsatisfactory or inequitable ; 
secondly, as to the appointment of auditors when the accounts of a municipality 
aro in a state of hopeless confusion. It is worthy of remark that the Act of 
1876 did not secure to the Government tho powers of control reserved to it 
under tho Act of 1884. The powers of control are a creation of tho Act of 
1884, and now we pass from control to compulsion. I should be guilty of grave 
injustice were I to question the motives of tho Government. The Government 
hus in this matter been actuated by tho highest and purest intentions, namely, 
by tho desire to reduce the terrible record of mortality due to causes that are 
in their nature prevoutible. Cholera and fever are tho two great scourges of 
Bengal— awful visitations of Providonce that decimate more than a million 
of our peoplo every year. A Government that seeks by its measures to reduce 
such a torriblo death-rate is ontitled to our lasting gratitude. But what is felt 
is, that the Government should in this matter co-operate with the representatives 
of tho people; that they should not coerce them, but endeavour to carry them 
with it in the path of sanitary improvement. 

11 Hoalth is a matter of such first importance, human life is such a sacred 
thing, that I should not hesitate to have recourse to compulsion if I did not 
believe, having regard to the public controversy which has taken place since 
the Belvedere Conference, that compulsion, pure and simplo — compulsion which 
went beyond the limits of moral pressure — w-ould end in failure. Sanitation is 
a practical art: it is a branch of tho general administration. It is an axiomatic 
principle that the sanitarian must cany the people along with him. If he 
advances ahead of public opinion, he incurs the risk of failure ; if he defies 
public opinion, runs counter to it, or seeks to coerce it, failure is inevitable. 
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No Lieutenant-Governor was more partial to personal government or was less 
influenced by sentimental considerations than the late Sir Ashley Eden. Let 
me quote his remarks bearing upon this point in connection with a controversy 
between the Calcutta Corporation and their Health Oflicor, Dr. Payne: — 

‘ Mr. Eden is persuaded that to make sanitation effioient in Calcutta, the people of the 
city must he led, and not driven, into co-operation with the Sanitary Department. Dr. 
Payne should bear in mind that ono case in which native society is induced by conviction 
to adopt a sanitary theory is worth hundreds of cases in which they are pressed into submit- 
ting to reforms of the benefits of which they are not satisfied. The Sai it ary Officer must 
remember that the principles and tlieories which to him seem so obvious and so indisputable 
have not even yet received practical acceptation in many countries in a much more advanced 
condition of social progress than India. In sonic* of the finest cities in civilized Europe, with 
every applianoe and convenience for sanitary improvement available, there ur< i streets, lanes 
and houses whose description, if faithfully given, would throw into the shade the vivid 
pictures of the filth of Calcutta so graphically drawn by Dr 

“I invite the Government to adopt the principle which is hero so emphati- 
cally set forth, and to accept it for the sake of the great experiment upon 
which it is about to embark. By conciliating public opinion, by meeting it half 
way, Government will more effectually promote sanitation than by the adoption 
of compulsory measures. Lot me here gratefully acknowledge that Govern- 
ment has already done much in this direction. The Bill provides that before 
any municipality can be required to provide a system of water-supply or a 
system of drainage, it will be called upon to show cause why it should not carry 
out the scheme. The explanation of the municipality will be considered by the 
Government. If satisfactory, no doubt it will be accepted, if, being unsatis- 
factory, it is rejected, the Government will publish its decision with a full 
statement of the reasons thereof. These are important concessions to public 
opinion. I ask the Government to advance a step further and to crown the 
edifice of its graceful concessions by recognizing the principle in the Bill that 
where there is a clear, emphatic and overwhelming consensus of opinion against 
any proposal which the Government makes, it shall be abandoned. For what 
does my amendment propose V It says that a municipality being called upon 
to show cause, if two thirds of the whole number of Commissioners vote against 
any scheme, or when several municipalities are called upon to show cause if 
two-thirds of the whole number of votes allotted to a Joint-Committee constituted 
under section 37B are recorded against it, the schemo shall be abandoned by 
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the Government. Let it be observed that a vote against the Government by 
a bare majority will be inoperative ; a majority of two- thirds voting at the 
meeting would be infructuous : it must be a majority of two-thirds of the whole 
number of Commissioners. I am sure such a vote would not be recorded 
against the Government except in a ease of real and absolute necessity. I rely 
upon the precodont of a great municipality which I have the honour to represent 
in this Council. Sections 39 and 41 of tho Calcutta Municipal Act lay down the 
procedure under which some of tho high officers of the Corporation may be 
removed from their office. They provide that the Chairman, Vice Chairman 
and certain other officers of the Corporation, especially mentioned in the sections 
referred to, can only be removed from office if, at a meeting specially convened 
for the purpose, two-thirds of the Commissioners present vote for the romoval of 
any such officer. These sections have remained inoperative— not that they were 
never sought to be enforced. There was at least one case where tho aid of 
these sections was invoked, and invoked in vain. The two-thirds majority 
could not bo obtained. 

“ Jt would be impossible under the terms of my amendment for a small 
municipality to stand in the way of any great sanitary improvement in which 
larger and more important municipalities may be interested. The votes will 
be allotted to the municipalities according to their income. This is not a novel 
procedure, but one with which hon’ble members are acquainted in connection 
with the election of Members of Council by municipalities and District Hoards. 

“ My amendment proceeds upon the principle of local option, which has 
already boon adopted in the Drainage Hill, with this difference that the conces- 
sion which I pray for is much more restricted than what has been so freely 
granted to the local bodies umlor the Drainage Hill. Under the Drainage Hill, 
the Government may take the initiative, but the last word will lie with the 
District Hoard. Tho assent or dissent of the District Hoard is conclusive, and 
its assent or dissent will be expressed by a bare majority. The Drainage Hill 
and the clauses which we tire now considering are allied to each other. 
They are kindred measures; they refer to the same subject; they are the 
outcome of the same Conference; they should proceed upon the same lines, 
if, as regards the rural bodies, the principle of local option has been 
adopted in cases such as those wo are dealing with, the same principle should 
also bo adopted as regards the municipalities. If in the case of the rural 
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bodies the principle of coercion has been abandonod, it should also be given 
up in the case of the municipalities which enjoy a much largor measure of 
self-government. 

“I have heard it said that it would involve loss of prestige on the part of 
the Government if, having called upon a municipality to undertake a scheme 
of water-supply or a scheme of drainage, it was to give it up at the bidding 
of the Commissioners. I have yet to learn that a Government loses prestige 
or forfeits popular regard by deference to popular opinion. Why, Sir, this vory 
Municipal Bill which we are now considering affords striking evidence in 
support of the anxious solicitude of the Government to be guided by the 
expression of public opinion. What a vast difference between the Bill such as wo 
now have it and the Bill such as it was, as originally drafted. Clause after 
clause have been drafted and re-drafted in deference to (lie demands of 
public opinion. Whv, only the other day a coercive clause which had found its 
way into the Fire-brigade Bill was abandoned in deference to a strongly 
expressed opinion by a member of the Select Committee. 

U I very much fear compulsion will do more harm than good. It will irri- 
tate public feeling; it will alienate the sympathies of the people ; it will array 
them against reforms, in favour of which the whole of whatever there is of 
popular sentiment should be enlisted. For ten years you have had the sections 
relating to control on the statute-book. How often has it been found necessary 
to enforce them V I have great faith in large bodies of men acting together. They 
seldom go wrong. They exemplify the old adage that the voice; of the people 
is the voice of God. Our municipalities are daily improving in knowledge;, in 
efficiency and in administrative capacity. Day by day they are being pene- 
trated with a deeper sense of responsibility. Would you weaken their sense of 
responsibility by holding in itrrorm over their heads the punitive clause's 
of a compulsory enactment V I would advise the Council to trust them, 
to repose confidence in them, to put faith in their honesty, their public 
spirit, their devotion to their duties. Your trust will not be abused, your 
confidence will not be misplaced. Let the compulsory clauses be abandoned ; 
let the principle of local option be recognized. It will be a graceful conces- 
sion ; it will not be soon forgotten ; the memory of it will long linger in the 
public mind ; it will be deoply appreciated by the municipalities and the 
country, and public opinion thus conciliated will enforce obedience to the 
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mand«ito8 of Government with an authority such as no Government in t] 
world can command.” 

Tho Uon’ble Mr. Bourdillon said : — “ It i6 to be observed in the first pla< 
with reference to this amendment, that it seeks to deprive Government of ti 
final decision on the question of schomes of drainage and water-supply, and 
carried, it will become possible for the local authorities to resist successfully t 
proposed reform. Tho earlier sections 37 B to 37 J, as they stand in the Bi 
givo the initiative to the local bodies. Section 37K provides for the ca 
of a municipality, or two or more municipalities and local bodies, abstainii 
from action and being then requirod to take action by Government. A prio 
it would appear that after ample time has been given to the local authoriti 
to object tho ultimate decision should be left to Government, and it wou 
not, 1 think, be unreasonable to ask this Council to declare that this pow 
should bo givon. But it is understood that an apprehension exists to the effe 
that the law if passed in this form, would be used to force upon an unwillir 
municipality reforms which it neither appreciates nor desires. Such an appr 
hension, I need hardly say, has little foundation in fact, but I am authorise 
to say that, in pursuance of the policy of moderation which Government hi 
throughout maintained in regard to this Bill, the Lieutenant-Governor is willii 
to waive under certain conditions the final word on this point. The ament 
merit, as it now stands, will still leave to Government the decision in doubtfi 
cases, but declares that if local feeling is so unitedly hostile that two-thirds ( 
the Commissioners of a single municipality, or two-thirds of the Joint Con 
mitteo when more than one local body is concerned, pass a resolution' again 
the scheme — in that case 1 say Government shall accept the remonstrance r 
an authoritative expression of local opinion and cease to take action in tl 
matter. On the whole, 1 am inclined to think personally that the proposal 
not unfair. Uon’ble members will know that a two-thirds majority of tli 
whole numbers of any local body is not easy of attainment, and therefore who 
such a majority is secured it may be taken as entitled to great weight, 
therefore intend to offer no objection to the amendment in its latest form.’’ 

The Hon’blo Mu. Lyall said: — “ As this amendment has been acccpte 
by the hoifble member in charge of the Bill, 1 wish to suggest whether 
would not be better to reconstruct the whole section. It seems to me that tli 
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body of the section is somewhat conflicting with the amendment. I think 
it would be better to postpone the consideration of the amendment, so as to 
introduce it in a more workable shape.” 

The Hon’ble Sir Charles Paul said: — “Now that we hoar that the 
municipality has so far advanced in intelligence and independence and honesty 
of purpose as to deserve the high and grandiloquent eulogium of tho hon’ble 
mover of this amendment, I am glad that the Government does not press this 
compulsory provision of the Bill. For my own part, I am for tho amondmont, 
because I think municipalities now understand their own interests better, and 
that that justifies tho hon ble member in saying that we may trust them, and that 
seriously speaking anything like the application of a vis major is unnecessary.” 

The Hon’ble the President said: — “1 associate myself with the remarks 
which fell from the hon’blo member in chargo of the Bill, as well as from tho 
Hon’ble tho Advocato-General. I think this amendment is a reasonable and 
a sensible amendment, and I think there is really no risk that we should 
ever have a thoroughly sound scheme rejected by a majority of two-thirds of 
the whole body of Commissioners of tho municipality concerned. When the 
suggestion as to this amendment was first made, my only anxiety was with re- 
gard to the case in which a scheme was framod for a series of municipalities, and 
in which the refusal of one or two small municipalities might block the whole 
schemo or cause such an increase in the cost of carrying out the whole scheme, 
as would impose a severe burthen upon the others. But as tho amendment 
which has bocn brought forward to-day lias completely covered that case and 
removed any anticipation of danger from such a cause, we may safely accept 
it. With regard to what fell from the Hon’blo Mr. Lyall, I do not see 
exactly the difficulty of wording which he referred to, but it will bo under- 
stood that when all the amendments have been considered and passed, tho 
final revision of the wording will bo considered by the Legislature, and 
any amendments necessary from the draftsman’s point of viow will bo laid 
before the Council at the last stage when the Bill comes forward to be passed. 
I think, therefore, that it is not necessary to postpone the consideration of this 
amendment. The only thing that occurs to me is, that 1 should like to know 
whether the Ilon’ble Mr. Ghose is prepared to vote for the amendment now 
before the Council, and to abandon the next amendment in the agenda paper. 
The two amendments appear to me to cover almost the same ground.” 
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The Hon’blo Mr. Ghose said:— “I will, with your permission, Sir, ask thai 
the sitting of the Council may be now adjourned, so that I may consider whethei 
it will be necessary for me to bring forward my amendment. The first of mj 
two provisos is quite covered by my hon’blo friend’s amendment, but the 
second proviso somewhat differs from the present amendment, and I shal 
therefore ask, Sir, you to give me time to consider whether it will be worth whik 
to press that portion of my amendment.” 

The Motion was put and agreed to. 

The consideration was postponed to the next sitting of the Council of the 
Hon’ble Mr. Ghose’s motion that in section 22 of the Bill, after sub-section (3 
of section 37K, tho following provisos be added : — 

“Provided that no stioli order shall be made in rospect of any municipality, the Com 
missioners of which, upon being required to show cause under sub-section (I), shall, by t 
resolution in favour of which not less than two-thirds of tho whole number of Commissioner 
shall have given their votes at a mooting specially convened for tho purpose-, determine tha 
such supply of water or suoh drainage is unsuitable or unnecessary or would be too expensive 
for such municipality : 

“Providod further that if within two months from tho date of tho publication of th 
particulars of any such scheme in the Calcutta Gazette, a petition is presented to the Loca 
Government by a majority of not Icsb than two-thirds of the registered rate-payers of i 
municipality, objecting to the compulsory introduction of such sohome into suoh municipality 
the Commissioners thereof shall not he compelled to carry out such scheme.” 

Tho Hon’blo Baud Surendranath Banerjee moved that in the first para 
graph of soction 46 of the existing Act, the words “ Health Officer or Assessor ’ 
bo substituted for “or Health Officer.” He said : — 

“As the Government is prepared to accept this amendment, it is unnecessary 
for mo to detain tho Council with any explanation.” 

The Hon’ble Mr. Bourdillon said: — “My acceptance of this amendmen 
is subject to certain modifications which I shall shortly indicate, and with tha 
reservation I have little objection to offer to it. Its scope is merely supple 
montary, and intended to supply an omission ; but it will, if accepted, rea< 
with section 40 of the Bill as it now stands, operate to leave in the hands of th 
Municipal Commissioners the appointment of an Assessor and the fixing of hi 
salary. 
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“Section 40 of the Bill provides for the appointment of an Assessor, 
but says nothing about his pay, but tho Hon’ble Mu. Collier has an 
amendment, No. (12) in the List of Business, to correct this omission and to enable 
Government to fix a reasonable salary for the Assessor and his establishment. 
If the present amendment be carried and section 40 bo not altered at the 
same time, as I hope it will be, then any municipality will be ablo to frustrate 
the intentions of Government by appointing an Assessor on some salary so 
inadequate that no one will be found to accept the appointment.’’ 

The Ilon’ble tite President said “ I think it is hardly necessary to anti- 
cipate what the hon’ble member in charge of tho Bill fears may happen, namoly, 
the appointment of an Assessor on so low a salary that no one will bo found 
to accept the office. I think we must assume that municipalities will act 
reasonably.’ 1 

The Motion was put and agreod to. 

Tho consideration of the other amendments was postponed to tho next 
sitting of the Council. 

to Saturday, tho 14th April, 1894. 

GORDON LEITH, 

Assistant Secretary to the Govt, of Bengal , 

Legislative Department . 


The Council adjourned 

Calcutta ; ] 

The Toth April, 1894. ) 
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Abstract of fke Proceedings of the Council of the Lieutenant- Governor of Bengal } 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Indian Councils Acts , 18G1 and 1892. 


The Council met at the Council Chamber on Saturday, the 14th April, 


1894. 


|)rc$rnt: 

The IIon’ble Sir Charles Alfred Elliott, k.c.s.i., Lieutenant-Governor 
of Bengal, presiding. 

The Hon’ble Sir Charles Paul, k.c.i.e., Advocate- General, 

The IIon’ble T. T. Allen. . 

The Hon’ble II. J. S. Cotton, c.s.i. 

The Hon’ble Sir John Lambert, k.c.i.e. 

The IIon’ble D. 11. Lyall, c.s.i. 

The Hon’ble J. A. Bourdillon. 

The Rouble Maulvi Abdul Jubbar Kiian Bahadur. 

The IIon’ble F. R. S. Collier. 

Tlio II OXBLE C. E. Buckland. 

The IIon’ble C. A. Wilkins. 

The IIon'ble Maulvi Syeo Fazl Imam Kuan Bahadur. 

Tlic IIon’ble Surendranatii Banerjee, 

The IIon’ble L, Ghose. 

The IIon'ble Maulvi Serajul Islam Kiian Bahadur. 

The IIon’ble W. C. Bonnerjee. 

The IIon'ble J. G. Womack. 

The IIon’ble J. N. Stuart. 

BENGAL PROVINCIAL SERVICE BUDGET FOR 1894-95. 

The IIon’ble Mr. Bourdillon said: — “ Beforo I reply to the questions of 
which notice has been given, I must take the liberty of calling the attention of 
hon’ble members to a fact which must I believe be generally known, but which 
is very frequently forgotten, although it is essential that all should constantly 
bear it in mind, and that is that Budget provision is an entirely different thing 
from sanction. The Budget is merely a forecast of probable expenditure, and 
the fact that a Bum has been entered therein is no authority whatever for 
expenditure : every ono of the many items which go to make up the grand total of 
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expenditure requires the definite sanction of a particular authority under precise 
rules which are well-known to all disbursing officers. Consequently, when a 
grant or allotment is made, it is by no means certain that the whole or indeed 
any part of it will be expended.” 


RECEIPTS. 

STAMP REVENUE. 

The Ilon’ble Baud Surendranatii Banerjee asked — 

I. The receipts from “ Stamps” under Head IV of tho Budget have 
boon estimated at Rs. 1,20,38,000 for 1894-95. Information is solicited 
as to how much of this sum is to be credited under Law and Justice as 
representing stamp revenue derived from proceedings in connection with the 
Courts of Law V 

Tho expenditure under tho head of Courts of Law (Head 19B) is estimated 
at Rh. 88,70,000 for 1894-9,3; tho receipts from the Courts of Law (Head XVI) 
arc estimated at Rs. 9,04,000 for 1894-9-3. There is thus a heavy deficit. Is 
not this deficit made good from the Stamp revenue ? Is any surplus balance 
left? If so, what is tho amount of the surplus balance to the credit of tho 
Courts of Law ? 

Tho Ilon’ble Mr. Bourdillon replied : — 

* “The revenue shown under ‘ Stamps ’ (Head IV) is collected under 
two Acts — tho Indian Stamp Act, I of 1879, and the Court-fees Act, VII of 
1870. Stamps prescribed by the latter are called indifferently judicial or court- 
feo stamps, and the receipts from them for 1894-95 may be taken at 
Rs. 1,14,25,000. Three-fourths of this sum is credited to Provincial Funds, so 
that out of tho total of Rs. 1,20,38,000, tho sum of Rs. 85,09,000 represents the 
receipts to bo dcrivod by tho Local Government in 1894-95 from court-fees 
levied in stamps. Theso receipts aro not credited to Law and Justice at all, but 
to the general head of Stamps, as the Budget shows. 

“ Tho deficit, referred to by tho lion’ bio member is met from the general 
revenues of tho Province, and no comparison is made in these accounts between 
receipts from Stamps on the one hand and expenditure upon Courts of Law on 
the other.” 
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EXCISE. 

The Hon’ble Babu Surendranath Banerjee asked— 

II. Receipts for license and distillery fees aud duties for the sale 
of liquors and drugs under Head V, “Excise,” arc estimated for 1894-95 at 
Rs. 91,50,000. How much of this revenue would bo derived from outstills, 
stating the number of outstills? What wus the number of outstills in 1 898-94, 
and the revenue derived therefrom ? Tho explanatory note says that admini- 
strative reforms have been introduced rendering more elastic tho arrangements 
for settling shops for the sale of country spirits. What is the nature of these 
arrangements? Are they at ull calculated to increase the consumption of country 
spirits ? 

The Ilon’ble Mr Bourdillox replied:— 

“Judging from the actuals for 1892-93, and the figures for nine months 
of 189-1-94, tho revenue from outstills during 1894-95 may be estimated 
at twenty-six and-a-half lakhs of rupees. Tho number of outstills in 1898-94 
was 2,004, but the revenue derived therefrom cannot at present be stated. 

“ The administrative reforms referred to in the explanatory note comprises 
the concession to local officers of a larger discretion in regard to tho upset 
price of shops and stills, and the withdrawal of certain restrictions on the 
number of vats and the size of stills. Experience lias shown that, owing to 
a disregard of local conditions, the upset price lias sometimes been fixed too 
high, with the result that the shops remain unlot. In these circumstances the* 
Government revenue suffers unnecessarily in areas whero the shops have not 
been let, the licensees of neighbouring shops obtain n profit which they were 
not intended to get, and a strong incentive is offered to the distillation of illicit 
liquor. District officers have accordingly been authorised to lower the upse* 
prices wherever the circumstances demand it. These orders are not calculated 
to increase the consumption of country liquor, but merely to prevent illicit 
liquor from passing into consumption without taxation.” 

PROVINCIAL RATES. 

The Hon’ble Babu Surendranath Banerjee asked— 

III. Under the Head VI, “Provincial Rates,” the revised estimate as 
regards the Public Works Cess for 1893-94 is fixed at the sum of Rs. 41,65,000. 
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Will tho Government state bow much of this sum was spent upon ordinary 
public works, and bow much for protection against famine and upon -the 
following extraordinary public works; the three irrigation canals on the Sone, 
in Orissa and at Midnapore, and the State Railways of Port Canning, Nalhati, 
Northorn Bengal and Tirhut ? 

Tho llon’ble Mr. Bourdillon replied : — 

“ This question has apparently been asked with reference to the arrange- 
ment sanctioned by the Government of India in 1877, when the manage- 
ment of certain works classed as productive public works was made over to 
the Government of Bengal, together with the responsibility for the payment 
of interest on tho capital expended on their construction. In order to enable 
tho Local Government to moet this burden, the Provincial Public Works 
Cess was introduced, and Provincial responsibility for all productive public 
works existing and prospective was definitely assumod : at the same time 
the Local Government was given full liberty to utilize the balance, if any, of 
the proceeds of the coss on other works tending to tho improvement of the 
country. As explained in reply to a similar question put before this Council 
on the 9th February, 1894, no separate account is maintained, in which 
the receipts from tho cess are balanced against the definite expenditure 
for which the cess was impnsod. The possibility of doing this has boon 
destroyed by the system on which the Provincial contracts are framed, 
junior which the whole income entrusted to the Provincial Government is 
balanced against the whole expenditure imposod upon it, and no special 
hypothecation of particular sources of revenue to particular modes of outlay 
can be maintained. 

“Tho following general information, howevor, can be given. In the first 
place, the Provincial Government has been rolievod of all administrative 
charges connected with railways, and especially of the chargo for interest on 
account of the railways mentioned above. As regards canals, the interest 
payable for 1894-95 on the capital outlay on the three canals mentioned above, 
which are classed as 1 Productive’ or 4 Major Works,’ amounts to about 
24£ lakhs. Tho difference between this sum and the estimated receipts 
(42 lakhs), is about 17£ lakhs. Against this sum may be placed the 8 lakhs 
granted in 1894-95 for Irrigation Minor Works, plus the lakhs granted 
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for embankments, plus the 7 lakhs to bo expended on roads, plus a consider- 
able part of the 5| lakhs granted to District Boards and shown undor the 
head of Contributions. All this expenditure can, by the spirit and letter of the 
law, be debited to the Public Works Cess, and it greatly exceeds the receipts from 
that coss.” 


CINCHONA CULTIVATION. 

The Ilon'blo Babu Sttrenpranatii Baneiuke asked— 

IV. Under Head XXI, “Scientific and other Miuor Departments,' ” the 
estimate of receipts from cinchona plantations in 1894-95 is put down at 
Its. 1 ,20,000, against Us. 1,35,000 in the revised estimates of 1803-04. Does 
the falling off indicate want of appreciation by the people of the system of 
selling quinine in small packets through the agency of the post-office V Will 
Government state liovv much was realized from such sales during 1802-03 and 
1803-04 ? 

The Ilon'blc Mu. Botjhdillon replied:— 

» The actual receipts in 1802-03 under the sub-head ‘Cinchona Planta- 
tions’ were Ks. 1,18,000, and in view of tho growing popularity of Die pice- 
packets of quinine supplied through the post-offices, the estimate for 1894-95 
has been placed at Ks. 1,25,000. The reason why the revised estimate for 
1893-04 was placed Us. 10,000 higher than the sanctioned estimate is, that- 
in that year unusually large quantities of the drug were supplied to the Medical 
{Store Department at Mian Mir. 

« With regard to the second part of the question, 4751bs. of quinine were 
issued in 1802-93 to be made up into pice-packets, and l,4901bs. were issued in 
1893-94- The receipts credited were Us. 509 from 1st December, 1892, to 31st 
March, 1893, and Us. 21,492 from 1st April, 1893, to 31st March, 1894. 

“ These figures will show that far from there being a want of appreciation 
of the system, the demand for the pice-packets is rapidly increasing, and quinine 
for this purpose has been supplied to Assam and the Central Provinces, while 
negotiations arc still going for supplying Burma : the Madras Government has 
adopted the Bengal system for the distribution of its own quinine grown in the 
Nilgiris.” 
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VETERINARY. 

Tho Hon’ble Babu Surendranath Banerjee asked— 

V. Undor tho head of 4 4 Scientific and other Minor Departments ” 
(No. XXI) tho falling off in the veterinary receipts from Rs. 25,000 in 1892-93 
to Rs. 5,000, the estimate for 1894-95, is not explained. Similarly, the falling 
off in Sone Canal receipts under Head XXIX, “ Major Works (Direct Receipts) ” 
from Rs. 10,50,373 in 1892-93 to Rs. 8,35,000, the estimate for 1894-95, 
is not explained. 

Tho Ilon’blo Mr. Bourdillon replied : — 

“ Tho information as to veterinary receipts has already been furnished 
and will be found in paragraphs 18 and 37 of the explanatory note. The 
amount shown against ‘ Veterinary Receipts ’ for 1892-93 represents tho 
contribution of Sir Dinshaw Manockji Petit of Bombay towards the cost of 
constructing tho Veterinary School and Hospital at Belgachia. The sum of 
Rs. 5,000 shown for 1894-95 is tho estimate of fees to be paid by owners of 
cattle and horses for the keep of thoir animals while in the hospital. 

“ The high receipts under ‘ Sonc Canals’ in 1892-93 were due partly to 
extensive rabi irrigation at tho beginning of 1892 induced by the early cessation 
of the preceding rains and partly to largQ recoveries of the arrears of previous 
years. Tho system of collection has now been placed on a satisfactory footing, 
and few or no urrears are allowed to accrue : consequently the estimate for 
1894-95 represents tho current demand only. The hon’ble member is doubtless 
aware that tho roceipts from irrigation canals fluctuate with the rainfall.” 

CIVIL WORKS. 

Tho Ilon’ble Babu Surendranath Banerjee asked — 

VI. Undor Head XXXII there is a steady falling off in the ordinary 
normal receipts under Civil Works in chargo of the Public Works Department,” 
which is not explained. Tho actuals for 1892-93 came up to Rs. 1,63,060; 
the revised estimates for 1893-94 came up to Rs. 1,30,000; the estimates for 
1894-95 have been fixed at Rs. 1,20,000. This is not explained by the 
following remarks made in the explanatory note -“The roceipts under Civil 
Works were swelled by better revenue from ferries, but chiefly by a special 
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payment of Rs. 99,250 by the Darjeeling-Himalayan Railway in settlement 
of a disputed claim.” 

The Hon’ble Mr. Bourdillon replied : — 

“ The remarks quoted from paragraph 7 of the explanatory notes regarding 
the increase of revenue in 1893-94 refer to the Civil Works receipts as a 
whole, and not to the special item of ordinary receipts from Civil Works in 
charge of the Public Works Department. These ordinary receipts are derived 
partly from the sale proceeds of buildings, old materials, and tools and plant, 
and must necessarily vary greatly from year to year according to the materials 
available for disposal.” 


FERRY RECEIPTS. 

The Double Baku Surendranatji Banepjek asked— 

VII. Will the Government state the total amount of the ferry receipts 
under Head XXXIi ? IIow much of it is made over to the District Boards 
and how much absorbed in the Provincial Funds? Is there any rule followed 
in making this division of the ferry receipts between the Provincial and the 
Local Funds? 

The llonble Mr. Bourdillon replied: — 

“The receipts from ferries credited to the Provincial and District Funds 
respectively are as follows : — 



1892-93. 

1894-95. 


(actuals) 

(estimato) 


Rs. 

Rs. 

Provincial Funds 

2,24,065 

2,25,000 

District Funds 

3,08,771 

3,85,000 

Total 

5,92,830 

6,10,000 


u These receipts are divided between the Provincial Government and District 
Boards according to no fixed proportion : the total contribution to District 
Funds is an aggregate of many district grants, each of which was separately 
allotted on the merits of the case. On the formation of District Boards under 
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the Local Self-Government Act, the control of certain branches of the Provincial 
administration was made over to those bodies, and when it appeared that the 
aggregate cost of maintaining these departments in their then state of efficiency 
would exceed the departmental recoipts, the ferry revenue was selected as a con- 
venient vehicle for adjusting the difference, and the deficit was made good by the 
transfer to the District Board of a certain number of the ferries of the district, 
the net proceeds of which were expected to make up the deficiency. The 
remainder of the ferries have been retained under the direct management of 
Government. In districts where the receipts from all the ferries were in- 
sufficient to cover the deficit, special additional grants have been made from the 
Provincial Fund to place the District Fund in equilibrium. v 

EXPENDITURE. 

SALARIES OF MENIALS. 

The Ilon’ble Barit Suren dranatit Banerjee asked — 

VIIL The estimates bear no indication of any increased expenditure 
due to compensation for dearness of provisions to the menial servants of Govern- 
ment. Will Government state whether any such compensation was paid, and 
if so, what was the amount, and whether in view of the long-continued scarcity 
prices in several districts during the expiring financial year, Government con- 
siders the grant adequate to relievo the hardship caused to its poorly-paid 
servants by high prices ? 

The Ilon’blc Mr. Boitriuleon replied : — 

“Tho payment, of compensation for dearness of provisions is governed 
by the orders contained in section 72 of the Civil Account Code, according 
to which whon in any district common rice is dearer than one rupee 
for 12 seers, tho pay of all menial servants in such districts drawing Us. 5 or 
less a month as whole-time sorvants of Government may be raised by one rupee 
a month. Whon the common food-grain of the district, becomes dearer than 
10 seers for the rupee Government may sanction the grant of Re. 1-8 per 
monsoin to all whole-time servants whose pay was not higher than Rs. 12 a 
month. Advantage was taken of these provisions during the past year, but the 
Financial Department of this Government does not possess the detailed figures 
showing the amount expended under this head.” 
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CUSTOMS ESTABLISHMENT. 

The Hon’ble Barit S okent dh a n ati r Banekjee asked — 

IX. Under the sub-head Customs in Calcutta (Head 9) the expen- 
diture lias increased from Its. 5,17,000, the revised estimate for 1898-94, to 
Rs. 5.38,200, the estimate for 1894-95. It was explained that the increase is 
partly due to exchange compensation allowance and partly to the entertain- 
ment of additional preventive Wharf establishments provisionally sanctioned in 
connection with the shipment and Lading of goods at the Kidderpore Docks. 
If the establishment was appointed provisionally, will it be required for the 
whole year, especially having regard to the fact that the Docks are so little used ? 

Tin; 1 1 on' hie Mi:. Boirdillon replied- — 

‘It is impossible to say for how long the establishment will ho 
entertained, or whether it will he entertained at all. A small provision has 
been made to meet the contingency of their employment, and any unspent por- 
tion of the allotment will lapse to Government at the closo of the > ear.” 

LAW AND JUSTICE. 

The Dou ble Babe Suuevmianatii 1)Am:kji:l asked — 

X. Under the head of Law and Ju.dire (19A) the expenditure on 
the Uivil and Sessions Courts has risen from Us. 45,98,000, the revised estimate 
for 1893). 94, to Rs. 40,87,00th the estimate ior 1 804-05 . Toe explanatory note 
says that piovFion lias been made for the appointment of an Additional .Judge 
for the districts of Dacca, .Jesvire and Faridpur, and two Munsil's, together 
with increased provision for tlieii establishment. Dot's tin* (Jovcrnment 
consoler the provision suflicient to meet the increasing presMin* of woik on the 
subordinate judiciary of the country' 

The Ilonble Mu. Bon: melon replied — 

*- As stated in paragraph 10 of the explanatory notes, the estimate for 
1894-9; provides for an increase of more than a lakh of iujm.cs over the revised 
estimate for 1893-94 for improvements in the administration of justice, and the 
Government considers that the increase is adequate for the present. 

The hon’ble member is doubtless aware that a very large increase in the 
number of Subordinate Judges and Munsiffs took place in the years 1888, 1889, 
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and 1 890, after prolonged discussion between the Bengal Government and 
the High Court and the Government of India. r 

JAIL EXPENDITURE 

The Ilon’hlc JUitu Sukendkanatii Banek.jee asked — 

XL In explaining the increase in Jail expenditure under head 19B, the 
explanatory note says: — “With a steadily increasing jail population, jail 
expenditure on clothing and rations must necessarily rise ” This, however, 
would not explain the increase in the charge for superintendence from 
Us. 52,836, the sanctioned estimate for 1893 94, to Us. 55,000, the estimate for 
1894-95. What was the jail population for 1892-95 and 1893-94 ? 

In explaining the increase of expenditure under Jails, no reference is made 
to the prevailing high prices of food-grains. Have such high prices contributed 
to increased expenditure? If so, to wbat extent? 

The Ilon'blo Mu. Bourdillon replied : — 

“The small increase in the charge for superintendence from Its. 52,850 
to Us. 55,000 is due principally to exchange compensation allowance (Us. 1,500), 
to the annual increments in the pay of clerks (Us. 992), and to travelling 
allowance. 

“ In 1892, the daily average jail population of the Province was 17,180: in 
1893, it was 17,724. 

“ The increase of expenditure under the head of Rations is due partly to the 
increasing jail population and partly to the high price of food-grains. 

“It is impossible to give exact figures showing how far the estimated 
increase is due to the higher pr ice of food. Statistics showing the variations in 
the price of tho principal articles of diet are published every year in the 
Annual Resolution of Government on Jail Administration. It was stated in last 
year’s Resolution that the average price of rice rose from Rs. 2-1-9 per maund 
in 1891 to Rs. 2-9-1 in 1802.^ 

POLICE CHARGES. 

The Ilon'ble Bajbu Surendranath Banerjee asked — 

XII. The expenditure under head 20 “Police,” sub-head “District 
Executive Force,’' has risen from Rs. 40,30,000, the revised estimate for 1893-94, 
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to Rs. 42,99,000, the estimate for 1S9 4-0,'). The explanation given is, that the 
increase is provided to carry out improvements recommended bv tlio Police 
Committee, and also for exchange compensation allowance. Is it proposed to 
carry out the views of the Police Committee in the matter oi tin' increase of pay 
recommended by the Committee to Sub- Inspectors and Inspectors of Police’/ 

The llon’ble Mu. Boijrdillon replied : — 

kt The proposals submitted to the Government of India contemplated a total 
expenditure of Its. 8, 08, -109 during the first year in which they were in opera- 
tion, but in the absence of sufficient funds the most important items only have 


been selected as follow . — 

hV 

{a) Cost of increased allowances for holding charge of a station 1, Vi, 2 10 

[b) One-lenth of the eo^t ot substituting Sub-Inspoctuis b>r 

hi'ftd-oonstables* . . ... ... 2S,20ti 

o) Cord of mcrca-mig constabulary employed on duties other 

than investigation . ... 22,410 

<d) (Host of free kits for ditto . . ... .. 4, fit) > 

(- ) Cost of giving to Mihtaiy Police recruits the minimum pay 

of sepoys as soon as they art* etiieiont .. ... 1H0 

Total .. 2, 08, 901 


• 4 Stimuli' t u Im> r.inii'tJ out m ton yo.iii ) 


“As will be soon from items (rj)and (/>), three-fourths of the proposed expen- 
diture will be devoted to the better payment of the superior grades of native 
officers in the district executive force.” 

EDUCATION AND MEDICAL. 

The Ilon'ble Baiiij Sukendkanatii Banerjee asked — 

XIII. An explanation is solicited as to why there has been a decrease 
in expenditure in the following items under Heads 2J “ Education” and 24 
“ Medical ”? 

( a ) The expenditure on “Government Schools, General M for 1894-94 was 
Rs. 0,35,000; the estimate for 1894-95 has been fixed at Us. 5,30,000, though 
no doubt under the general head of Education the estimate provides for an 
increase of a lakh of rupees, a part of which is due to exchange compensation 
allowance. 
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(b) The expenditure on hospitals and dispensaries for 1893-94 was 
h\s. 4,27,000; the cstimato for 1804-95 has been fixed at Us. 4,13,000. 

The lion'ble Mk. Bourdillon replied: — 

“(a) The decrease of Us. 5,000 under 1 Government Schools, General’ 
in 1894-95 compared with the grant for 1893-94 is due to a reduction 
in the teaching* staff of the Hindu and Hare Schools, which will take place upon 
the retirement of certain teachers, whose places will not be filled up. The total 
saving in consequence of such retirements, it is anticipated, will amount to 
Rs. 9,000, but as the arrangement will not have full effect till September, 1894, 
a reduction of Rs. 5,000 only has been made in the Budget. 

(b) The revised estimate of expenditure under 1 Hospitals and Dispen- 
saries’ for 1893-94 is Rs. 4,27,000. It includes heavy expenditure for medical 
stores and clothing of patients, which, it is anticipated, will not be so high in 
1894*95. The actuals of 1892-93 were Rs. 4,04, 000, and a provision of 
Rs. 4,13,000 is considered to be ample for 1894-95.’ 

DURBAR PRESENTS. 

The lion’ble Baiut Sukendranath Banerjee asked - 

XIV. Explanation is solicited as to why the expenditure on Durbar 
Presents, etc., under Head 25, “ Political,” lias been estimated at Eh. 17,000 for 
1894-95, when the actuals for 1893-94 came up to only Es. 10,000 


The lion’ble Mk. Bourdillon replied: — 

“The actuals of any one year cannot possibly be taken as a safe 
guide in framing an estimate under a bead of expenditure subject to such 
fluctuations as this is. The actuals for the four years previous to 1893-94 


1889 - 90 

1890 - 91 

1891 - 92 

1892 - 93 


ID. 

17,000 

17.000 

27.000 

3.000 


and the revised estimate (not the actuals) for 1893-94 stands at Rs. 10,000. 
Hie sum of Rs. 17,000 estimated for 1894-95 thus represents about the average 
of the previous five years.” 
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CANALS EXPENDITURE. 

The Ilonble Baiuj Sukendeanatii Baxekjee asked— 

XV. An explanation is solicited as to why the working expenses of 
the Midnapore (’anal under Head 42 Irrigation — Major Works have been 
estimated at Rs. 2,50,000, when the sanctioned estimate for 1890*91 came up to 
Rs. 2,29,000, and as to why 1 lie working expenses of the Sone Canals have 
been estimated at Rs. 7,00,000 for 1894-95, when the sanctioned estimate for 
1893-94 came up to Rs. 0,84,000 ? 

The Ilonble Me. Boueuillon replied : — 

“ Of the increase of Rs. 21,000 in the working expenses of the 
Midnapore Canal for 1894-95 on the sanctioned grant for 1893-91, about 
Rs. 10,000 is under Establishment, due partly to the revision of grades and pay, 
and partly to exchange compensation allowance, and the remainder is for a 
provision for revetting with stone the banks of the canal to protect them against 
the damage caused by the wash of steamers. 

“ The increase in Sonc Canals is wholly under Establishment, and is due 
to causes such as those mentioned above.’* 

SPECIAL COMMISSIONS OF ENQUIRY. 

The llon’ble Babu Sukenukanatii Bankejee asked— 

XVI. An explanation is solicited as to why under Head 32 “ Miscellane- 
ous,” a sum of Rs. 10,000 has been estimated for 1894-95 for special commissions 
of enquiry ? Is any Special Commission under contemplation ? 

The Ilonble Me. Bouedillon replied:— 

“It is impossible to foretell the necessity of commissions such as these, but 
it is usual to keep a small reserve to meet the cost of any commission that 
may be appointed. No Special Commission is under contemplation.” 

CALCUTTA PILOTAGE. 

The Ilonble Me. Stuart asked — 

XVII. Will the Government state what are the receipts and expenditure 
on account of Calcutta Pilotage ? The items under the head of Marine do not 
show clearly what the total profit on pilotage is? 
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The Hon’ble Mr. Bourdillon replied:— 

“ The receipts aggregated 8J- lakhs in 1892-93, and the charges about 
10 1 lakhs, of which Its. 8,42,000 wore incurred in India, and the balance 
in England. The charges in England comprise leave allowances to Pilots, 
pensions to Pilots or their widows and families, and outfit and passage 
money of leadsman apprentices. The accounts for 1893-94 have not yet 
been made up. 

11 A statement attached to the printed copy of this reply shows that during 
the last 11 years there lias boon an average loss on pilotago amounting to 
about Rs. 2,15,000 per annum.” 

Statement showing the receipts and charges of the Pilotage Fund from 1882-83 

to 


Years. 


1 


1882-83 

1*83-84 

1884- 85 

1885- 80 
188(5-87 

1887- 88 

1888- 89 

1889- 90 

1890- 91 

1891- 92 

1892- 93 

1893- 9 1 

1894- 95 

1895- 9(5 
189(5-97 

1897- 98 

1898- 99 

1899- 1900 


Receipts. 


Charges. 

| 



' " | 


Paid in 
India. 

Paid in 

1 in gland. 

1 

Total. j 

o 

3 

4 

5 

Rs. 

Rs. 

Its. 

Rs, 

9,23,002 

9,49,539 

1,98,0(57 

11,47,(500 

8,7(5,585 

8,71,828 

1,88,89(5 

10,00.721 

7,48,(541 

7,92,827 

1,87,273 

9,80,100 

8,30,130 

7,82,053 

1,89,402 

9,71,515 

8,5(5,23(5 

8,18,5(58 

2,00,420 

10,2 1,988 

8,75,282 

8,10,884 

2,11,010 

10,22,524 

8,81,830 

9,88,372 

2,05,3 18 

11,93,720 

8,18,922 

11,15,084 

2,21,003 

13,39,747 

8,57,952 

8,03,(510 

2,00,301 

10,03,971 

9,01,417 

8,20,017 

1,85,233 

10,05,850 

8,50,200 

8,41,840 

i 

! 

i 

i 

! 

2,04,800 

10,4(5,712 

i 


Surplus -f 
or d< licit — 


(5 


Rs. 

—2,24,514 

—1,81,139 

—2,31,459 

— 1,41,385 
— 1,08,752 
— 1,17,242 
— 3,11,884 
—5,20,825 
—1,4(5,019 

— 1,04,403 
—1,9(5,512 
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The Hon’ble Mr. Stuart asked— 

XVIII. Will the Government, say what are the receipts and expenditure 
on account of tho Small Cause Court, and what is the profit or loss on its 
working ? 

The Hon'ble Mr. Pourdillon replied 

u Tho annual report and returns of tho Calcutta Court of Small Causes 
for 1893 show that the total receipts amounted to Rs. 3,08,591, and the 
total expenditure, including refunds of receipts amounting to Rs. 47,074, was 
Rs. 2,10,444, giving an apparent profit of about a lakh and-a-half of rupees on 
the year’s winking. The charges, however, do not include the cost of pensions 
paid to retired officers of the Court, nor the price of stationery supplied, nor 
l'ublic Works expenses, all of which arc shown under other heads of account. ’’ 

Tho Ilon’ble Mr. Poukdillov moved for the discussion of the Rengal 
Provincial Service Pudget. for 1891-95. 

The Ilonble Mr. Stuart said : — “ 1 congratulate you, Sir, and the Ilon’ble 
the Financial Secretary in tho increasing revenue disclosed by the revised 
Pudget for the year 1893-91, and I trust that the improvement will cent inue 
during the year 1894-95. The appendices attached to the financial statement 
are an improvement upon the plan adopted last )ear, when only a bare abstract 
statement was presented. The detailed particulars given in them add consider- 
ably to their value and elucidate many points. I regret to notice that there is 
a deficit of Rs. 4,70,000 in the Pudget, for 1 894-95, apart from the three lakhs 
handed over to tho Imperial Government. Pudgetting for a deficit, however, 
seems to be the order of the day, and we have, the example of higher authority 
in adopting that course. In the present instance I do not disapprove, for 1 con- 
sider that there is no use in showing tempting surpluses to catch the eye of an 
impecunious Imperial Finance Minister. Regarding tho special contribution 
of three lakhs, as it is called, to the Imperial Revenues, it is not, I uiulei stand, 
allowed by. the Rules of this Council to criticise the action of tho Imperial 
Government. Put I presume I may he allowed to express a hope that tho 
Imperial Government will, on the first opportunity, refund this forced loan. In 
time of war, as has been done before, or of any special distress, such as famine 
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or other calamity, I would gladly support Huch a contribution, but in the 
present too well-known circumstances, 1 desire to record my emphatic protest. 

“ As regards the Small Cause Court, the Hon'blc Mr. Risley explained last 
year that the receipts under the head of Courts of Law formed only a portion 
of the total receipts, but lie was unable at that time to state what the total 
receipts really A\ere. We are now informed by the Ilon’ble Mil Bourdillon 
that the gross profits derived from the Small Cause Court, apart from deduc- 
tions for pensions and certain other items, amount to ono-and-a-half lakhs. 
Roughly, we may take it that after paying these expenses there was at least a 
profit of one lakh per annum. 1 notice, however, as stated in the explanatoiy 
note, that a reduction in the establishment and other expenditure of that Court 
has been made on the report of Mr. Heighten, but I gather that this reduction 
of establishment has not improved the efficiency of the < 'ourt ; at least it is but 
seldom the case that reduction in expenditure leads to increased efficiency, and 
it appeared from the statement of the lloifble the Financial Secretary that the 
reduction was hardly necessary for the sake of mere economy, seeing that there 
has been a large profit. 

“For many } ears there lias been a very substantial profit, exceeding 
a lakh of rupees yearly, on the winking of the Small Cause Court, and 
I venture to maintain that our finances cannot be considered to be in a 
satisfactory siato as long as the Government depends on profits derived from 
the administration of justice, it is contrary to the views of the most eminent 
jurists that justice should be taxi'd: and though the lmn’ble member spoke in his 
explanatory note of the luxury of litigation, 1 look upon the expression as a 
little joke on his part, and not as the serious opinion of a responsible adminis- 
trator; for, however much the Go\ eminent may want to curb the litigiousness 
of the people, it must be borne in mind that any unnecessary expense in dispens- 
ing justice is a distinct hardship and injustice to the poor suitor. These remarks 
apply with equal force to the Civil Courts throughout the whole of Bengal, for, 
as far as 1 can gather from this statement, the receipts from stamp fees and 
the general receipts from the administration of justice in the Civil Courts 
cover not only the whole expense of those Courts, but also the whole cost of the 
Criminal Courts, and leave a surplus to the Government of about thirty 
lakhs, of which apparently the Government of India receives twenty-five 
lakhs. I would like to ask the Hotfble the Financial Secretary to furnish the 
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Council, on an early occasion, with a statement of the receipts and expenditure 
of tho Small Cause Court for the past ten years, and also with a copy of Mr. 
Beigh ton’s report on that Court.” 

The Hon’ble Bauu Surendranath Banerjee said: — “As this is the first 
occasion on which the Provincial Budget is being discussed by tho enlarged 
Council, it may not be out of place to express our sense of recognition of the 
great boon which has been conferred upon tho members of this Council. I am 
well aware of tho limitation under which this right has to bo exercised — wo may 
discuss, but we cannot divide the house; nevertheless such a discussion is calcu- 
lated to place the financial administration of tho Province in touch with popular 
opinion. Restricted as the right is, its judicious exercise makes a heavy demand 
upon the responsibility of the non-official members of this Council in tho dis- 
charge of which we have to contend against difficulties of no ordinary 
magnitude. I do not make this a matter of complaint. I should not be 
justified in making it a matter of complaint, but I state tho bare truth when 1 
say that in regard to financial matters, the Government is tho master of tho 
situation, the Government is in possession of all material information bearing 
upon the financial situation. Our enquiries and our observations are nocessarily 
based upon imperfect data, and we have accordingly to throw ourselves upon 
the indulgent consideration of this Council and to rely upon the indulgent 
judgment of the country at large. 

“A great deal has been said about the inelastic character of our revenues. 
1 am not prepared to join in this complaint, at least in tho unqualified form 
in which it is put forward. It does not represent the whole truth. It is not 
exhaustive of tho whole case. Our revenues are inelastic only in a relative 
sense, as compared with the steadily growing revenues of tho great European 
countries. Our revenues expand and increase, but the misfortune of tho 
situation is, that our expenditure shows even a greater tcndoncy to outstrip the 
limits of our revenue, and this is amply borne out by the figures of the 
Financial Statement which we are now considering. 

“ The Statement gives the actuals for 1892-93, the revised estimates for 
1893-94, and the estimates for 1894-95. Looking at the figures on the receipt 
side, we find that the actuals for 1892-93 came up to Rs. 4,47,00,000; the 
revised estimates for 1893-94 are calculated at Rs. 4,56,00,000, while the estimates 
for 1894 95 have been fixed at Rs. 4,58,00,000. Looking at the expenditure 
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Hide, wo find that the actuals for 1892-93 came up to Rs. 4,25,00,000; the 
revised estimates for 1893-94 are calculated at Rs. 4,20,00,000, and the 
estimates for 1894-95 have been fixed at Rs. 4,35,00,000. These figures are 
significant in their own way, and they provoke an obvious remark ; for while 
wo find that in 1893-94 the receipts show an increase of Rs. 9,00,000 over the 
receipts for 1892-93, tho expenditure shows an increase of only Rs. 2,00,000. 
But this hopeful view of the matter disappears when we consider the figures 
for 1894-95. The expenditure has arisen by Rs. 9,00,000, the receipts only by 
Rs. 2,00,000. But this is not all. The cash balance for 1893-94 has been 
fixed at Rs. 29,00,000, but it dwindles down in 1894-95 to Rs. 22,00,000. 

“ But we have even less cause for congratulation when we consider some of 
the items which have contributed to swell the re< eipt side of the Statement. 
Among these I would intuition Customs, Stamp and Excise. 1 desire to call tho 
attention of tho Council to a telegram which appeared in the morning papers of 
the 2nd April hist, giving some details of the financial position of the British 
Isles for 1893-94. From that telegram wo learn that the revenue for the British 
Isles for 1893-94 came up to £93,800,000; the proceeds from the Income-tax 
showed an improvement of £740,000 over those of the preceding year; but that 
(and this is the point which bears upon the remarks 1 am now making) there 
was a decrease in the receipts from Customs, Stamp and Excise. Therefore, 
the items which, on the receipt side of the Budget estimates of the British Isles 
show a decrease, are the items which in our financial statement show an 
increase. We may, therefore, well pause, before we join the Financial Secretary 
in tl 10 very hopeful view of the situation which ho takes, having regard to 
the increase from these items. Referring to the increase in the Stamp 
Revenue, the Ilon’ble the Financial Secretary regards it as an index of prosperity. 
The people being prosperous and happy, lie says they indulge in the luxury 
of litigation. Well, Sir, litigation is a dangerous and expensive luxury. It 
has impoverished many a family; it has ruined many a homo; it has kept 
burning the embers of animosities which have been fraught with disastrous 
consequences. I know of no section of the community which have derived any 
benefit from it, except that section which has furnished to this Council some 
of its most distinguished members. 

“Coming to tho receipts from 1 Excise, ’ wc have even less cause for con- 
gratulation. The increase represents an increase in consumption, which means an 
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increase in the demoralisation of the people. I desire to call attention to what, 
was done in this connection some few years back in consequence of an urgent 
demand made by an influential Association in this City. Sir Steuart Bayloy 
appointed Mr. Westmacott to enquire into the operation of the outstill system. 
The outcome of that investigation was, that the outstil system was abolished so 
far as regards the more populous districts in the Presidency Division. 1 ask the 
Bengal Government to complete the beneficient policy initiated by Sir Steuart 
Bay ley, io abolish the outstill system, and to spare the rustic population of 
Bengal the dangerous luxury of cheap liquor made readily accessible to them. 

“On the expenditure side of the accounts, our attention is arrested by the 
expenditure under the head of Law and Justice. Under 1 his head an expendi- 
ture of 89 lakhs is estimated for 1S94-95, againsl a leceipt amounting to nine 
lakhs of rupees. So that apparently there is a deficit, and a heavy deficit; but 
we have just heard the ilon'blo the Financial Secretary observe that from the 
Stain]) Bevenue there arc receipts to the extent of nearly 85 lakhs to he credited 
to the judicial courts; therefore, instead of a deficit, there will bo u surplus balance 
of about five lakhs to the credit of the Courts of Law . The first charge upon this 
surplus balance should be the improvement of the administration of justice, both 
Civil and Criminal. Our system of administration of justice is not perfect. 
To sa\ that it is not perfect is to say that it is a human institution. Why, Sir, 
there is that pressing question of the separation of judicial and executive func- 
tions in regard to which there is a universal consensus of opinion. A late 
Viceroy of India has described it as a counsel of perfection. 1 hold that, if 
there is a surplus balance available, this urgent reform should be attended to 
with as little loss of time as possible. Then our subordinate judiciary is under- 
manned and overworked. There was considerable controversy about this 
question a few years back. Sir Steuart Bayloy desciibod it as a triangular 
duel between the Government of Bengal, the Government of India and the 
High Court, and as the outcome of that controversy there w*as a considerable 
addition of strength to the subordinate judiciary. But flic complaint is still 
loud and persistent; it remains unremedied and unredrossed, and J cannot 
regard a provision for two additional Munsifs, and one additional Judge, as at 
all adequate, having regard to the needs of this Province. Further, the minis- 
terial establishment attached to our Courts of Law are very much underepaid. 
The pay is not high enough to attract the class of men you w ant. Oui Courts of 
Law are not, what they ought to bo, the temples of justice and puritv. 
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il The next item of expenditure to which I shall refer is 1 Education.’ We 
have an aggregate amount of 26 lakhs put down under that head. 1 am thank- 
ful to observe that that sum represents nearly one lakh over last year’s estimate, 
but having regard to the progressive character of these provinces — having regard 
to what has been done in other parts of the British Empire — I am constrained 
to observe that the grant is exceedingly niggardly. 1 hold in my hand a 
statement which shows the expenditure on education per head of the population 
in different parts of the Empire, and ours is the lowest. In Natal, the expendi- 
ture on education is one shilling per head of the population ; in British Guiana, 
it is 3 shillings per head ; in Jamaica, it is 1 1 pence; in Mauritius, it is 10 annas; 
in Ceylon, it is 2 annuB. What do you think is the expenditure per head of the 
population in Bengal? It is only 7 pics. I need not read the other items in 
this comparative statement, because, having regard to the figures which I have 
just read, I think it will be admitted on all hands that the expenditure on 
education should be increased, and that it is necessary to increase it, bearing 
in mind the progressive character of the poople and the enlightened policy of 
the Government. 

“ The llon’blo the Financial Secretary has been good enough to give us 
the figures witli regard to the expenditure under the head of Provincial Public 
Works Cess. 1 hold to the view that the first chargo under this head should 
be tho maintenance of the extraordinary public works, and the making of provi- 
sion against the contingency of famine, for which indeed the Public Works Cess 
was originally levied. Still there would bo a balanco of more than 11 lakhs 
of rupees, which should be devoted to the carrying out of works of sanitation 
contemplated under the Drainage Bill. 

“ One other observation which 1 havo to make is that, as we run our eyes 
over these accounts, we meet with a large itom of expenditure under the head of 
Exchange Compensation Allowance. I know that, as far as this matter is con- 
cerned, the Government of Bengal has no independent voice or control, and 
that it must obey tho mandate of superior authority ; but I feel that I shall not 
be doing my duty if I did not record my rospectful but firm protest against the 
exchange compensation allowance.” 

The Ilon'blo the President said “ I must ask the hon’ble member 
not to make any observations on this point, as it is a matter over which the 
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Government of Bengal has no control, and is therefore one of the questions 
excluded from discussion in this Council.” 

The Ilon’ble Babu Surendranath Banerjee continued “ I bow to the 
authority of the Chair, but I must be permitted to observe that by reason of the 
exchange compensation allowance and the complications which have followed 
in its train, we have been called upon to make a payment of three lakhs to the 
Imperial Government. The Financial Secretary approaches the consideration 
of this matter with some degree of levity. To my mind it is a very serious 
question. It may mean the restriction or the indefinite postponement of useful 
public works calculated to advance the material prosperity of the country or the 
sanitary well-being of the people. As exchange compensation allowance has 
been granted to the European and lion-domiciled Eurasian employes of the 
Government, may I say one word in behalf of the ministerial servants of the 
Government. They draw a miserable pay. Hard as their lot is, it is rendered 
doubly hard by the rise in the price of food-grains. Their case is worthy of 
the indulgent consideration of a generous Government. 

“I cannot conclude these remarks without thanking the Ilon’ble the 
Financial Secretary for his admirable and lucid explanatory note which has boon 
of great service to me, and I am sure to the other hon’blo mom hers of this 
Council in helping us to make our way through tin somewhat dry dotails of the 
financial statement.” 

The Ilon'ble Mr. Boitrdillon said: — “I shall not detain the Council many 
minutes by my remarks in reply to the observations which have fallen from 
the two hon’ble members wdio have discussed tho Budget. 

“ The Ilon’ble Mr. Stuart expressed the hope that, when the financial 
position of the Government of India is more favourable', the contribution of the 
three lakhs which has been levied from the Provincial revenues will be repaid. 
It is probably in the knowledge of seve ral lion’blc members here present that 
an assurance of such a character lias already been given, and that in the 
Resolution in vhich the Government of India indicated their intention to levy 
this contribution, it was distinctly stated that as soon as poseiblo an offort 
would be made to restore the sum so withdrawn from tho Provincial revenues. 
The hon’ble member asked for a copy of the report of Mr. Beighton on the 
establishment of the Small Cause Court ; his request for a copy of that report 
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will be dealt with in the Department concerned. As to the remark that the 
stamp duties from the Civil Courts apparently paid for the whole expenses of 
the Criminal as well as the Civil Courts, I wish to point out that this is not so, 
since very large sums are levied by the Criminal Courts also in the shape of 
court-fees and in cash, as well as in the way of fines and forfeitures, which are 
all credited in the accounts in their appropriate places under the head of Law 
and Justice. 

“As rogards what fell from the Ilon’ble Babu Surendranath Banerjee with 
rcferonce to the Excise Revenue, it is impossible for the Government at this 
moment to give any guarantee as to the abolition of the outstill system, or as 
to its policy at this or any future time. I can only repeat that its efforts have 
boon stoadily directed towards reducing consumption, and at the same time 
increasing the revenue, and I have already pointed out in the explanatory note 
that during 1892-93, the last year of which the Excise administration has been 
reviewed, this object has beon effectod under four of the largest heads of 
revenue. In the debit and credit account which the hon’ble member drew 
betwoon tho cost of the courts of law and tho receipts from stamps, he altogether 
omittod, no doubt by inadvertence, to take into consideration the fact that 
under tho head of Stamps thero is a considerable expenditure aggregating over 
5 lakhs in the cost of providing stamps. 

“ Turning next to the hon’ble member’s remarks upon Education, it is super- 
fluous criticism to say that the province of Bengal, as regards the expenditure 
upon Education, cannot be compared with Natal or British Guiana, or any 
other outlying Colonies of tho British Crown. Every member of this Council 
must be woll aware that the comparison is impossible, and that the conditions 
of administration in Bengal and in the Colonies must differ in almost 
every respect. Moreover, the hon’ble member should always remember that 
the whole of tho expenditure upon Education is not ropresentod in this Budget, 
for very large sums are contributed by District Boards and Municipalities, which 
appear in their own Budgets, and are not dealt with in the Budgot now before 
Council. 

“ The hon’ble member also criticised severely the diversion, as he was pleased 
to call it, of the Public Works Cess from its legitimate object, that is to say, 
the improvement of the country and the guarding against famines; but I have 
alroady pointed out that against the apparent balance of 17£ lakhs must be 
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set about 8 lakhs to be spent on minor irrigation projects, 7J lakhs on 
embankments, and 7 lakhs upon roads, besides a very large proportion out of 
the 6J lakhs given to District Board in the shape of contributions, which will 
be utilised in the construction of works of the same character. Surely the 
improvement of communications, the maintenance of protective embankments, 
and the execution of well-considered irrigation projocts deserve to be recognised 
as steps for the protection of the country, so far as it can be protected, against 
the invasion of famine. 

“ The hon’ble member who last spoke has criticised the Budget at consider- 
able length, but there is one cardinal defect, which characterises his speech, 
namely, that his criticisms have been merely destructive; he attacked the 
receipts under several heads, and tho expenditure under others; but he has not 
ventured to suggest how, by decreasing taxation, we shall at the samo time be 
in a position to spend larger sums of money on objects which ho considers 
specially deserving of such expenditure.” 

The Honble the President said:— “1 think we all sympathise in tho wish 
which has formed the leading string of thought which ran through the speech 
of the Ilon’blc Baku Surendranath Banerjee, and which is tho wish that it was 
possible to have larger funds to expend upon the many objects of usefulness and 
improvement of the administration which presented themselves to the Govern- 
ment of this great Province, and to those who are able to make suggestions to tho 
Government whenever they look into the dotails shown in the Provincial 
accounts. But as tho Hon’ble tho Financial Secretary has just remarked, we 
are bound by the limits of our income, and it is almost an idle pleasure to 
suggest what we should bo glad to do if we had more money to spare. No doubt 
from some points of view it would be satisfactory to be able to raise the pay 
both of the ministerial and menial establishments of Government. There 
are many things which might be said on this subject, and perhaps it may be 
suggested with regard to some of them that we should not do much good to 
the country if wo were to raise the salaries of the superior classes of the Govern- 
ment employes. It is a great temptation to all of us to utter or to give way 
to such suggestions. It is very easy to be generous with other people’s money, 
but what the Government has to do when such suggestions are made is to resist 
them to the utmost, as long as it can do so with any sense of justice. What 
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wc have to consider is not whether they would like to raise the pay of the 
ministerial establishment, but whether private employers pay more, and if 
not, whether the Government would be justified in raising the markot rate by 
giving more than private employers do give, or more than the men are willing 
to receive. As long as we have this exceedingly tight fit between revenue and 
expenditure, the Government is bound to exercise the strictest supervision over 
all temptations to increase expenditure. It is a great satisfaction that wo have 
boon able to justify ourselves on this occasion in accepting one proposal for 
increased expenditure which has been pressed upon us by the highest authority — 
a proposal which has been laid before the Government of India in accordance 
with a report by a Special Committee, the President of which was the Chief 
Secretary of our Government, and the principle of which has boon accepted by the 
Government of India, namely, that wo have been able to add three lakhs of rupees 
tothepay of the Subordinate Police establishment. We have raised the pay of 
the lowest police from 11s. 5 to Iis. 0, and we have raised tho allowances and in 
some instances the pay of head-constublos and sub-inspectors. We trust we have 
done a good doal to romody the evils complained of owing to the shortcomings 
of tho police, so far as they were due to the temptations which surrounded 
them, and which they were unable to resist. This was the chief item in 
which we have been able to indulge ourselves by being liberal ; w r o were also 
able to meet the demand of the Government of India to assist them in their 
financial distress, which was so much greater than ours, by a contribution of 
three lakhs. That avc could do so is chiefly due to a remarkable rise in tho 
income last year, namely, a rise in the receipts from railways, which was an 
altogether unexpected windfall, and also to a moderate increase under Stamps 
and Excise. 

“The hon’ble member compared the Budget of the United Kingdom with 
ours with some degroo of regrot. that the comparison was unfavourable to us. 
To my mind this was a mistaken impression on his part, and if he understood 
bettor what the conditions of lmporial finance were, ho would feel thankful that 
lio is in Bengal and not in England. The only increase in the British Govern- 
ment's revenue for the year just closed is an increase in the receipts from the 
income-tax, which was duo to an extra penny in the pound having been put on 
from the 1st of April last. It would be very easy to raise the rate of the income- 
tax here, but I do not think I should receive a hearty welcome from my hon’ble 
coiloagues if I stood here on the part of the Government of India to propose such 
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an increase. Then the bon’ble member speaks of the falling off in the English 
receipts from Customs and Excise in the Unitod Kingdom, as affording ground 
for satisfaction, but that is mentioned in all the economic papers which I have 
seen as a proof of the general depression and general backwardness of trado, and 
largely to the distress and discomfort due to lock-outs and strikes, and the fall in 
the price of silver. It is our great good fortune that we have not boon subject 
to such distress. The rise hero in the Excise has been a very small one — hardly 
exceeding the ratio of the annual increaso in the population, namely, ono per 
cent. That increase has been looked upon with regret by the hon’blc member, 
but in England a decrease in the revenues from Customs and Excise was looked 
upon with universal regret as a proof of the poverty of the people, and tho 
restrictions they wore in consequence obliged to impose upon themsolvos. I 
venture to think there has been no yoar among the years 1 have studied in which 
the Provincial Revenues occupied so favourable a position as in the year bofore 
them. We have, as has already been pointed out, an incroaso in tho revenues by 
about 10 lakhs over the receipts of 1892-03, and we have boon able; to spend 
that on most useful reforms in the Police, in Education and in the Couits of Law 
and other departmental administrative purposes, all of which I have no doubt will 
tend to the improvement of the general administration. We liavo also been able, 
without pinching ourselves, and without restricting any expenditure, to make 
this large contribution of three lakhs to tho Government of India which, in no 
past year whose figures I have studied, the Bengal Government would have been 
able to do without very considerable distress. 

il I think, therefore, I may congratulate you and the Province on the whole 
on tho position wo have been able to lay before you as regards tho financial 
measures of the next year, and as to the receipts and expenditure of the Province 
of Bengal.” 

BENGAL MUNICIPAL ACT, III OF 1884, AMENDMENT BILL. 

The Hon’ble Mil. Bourdillon also moved that the clauses of the Bill to 
amend Bengal Act III of 1884, as amended by the enlarged Select Committee, 
be further considered for settlement in the form recommended by the Select 
Committee. 

The Motion was put and agreed to. 
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The Ilon’blo Mh. Collier moved, that in section 15 of the Bill the words 
“or Vice-Chairman” be omitted. He said: — 

“ This section of the Bill had already been passed by the Council ; but I 
believed that mistakes in drafting may be pointed out and corrected at any- 
time. These words have only been left in this section by oversight; they refer 
to a provision previously in the Bill, but which has now been omitted by which 
the oloction of the Vice-Chairman was subject to the approval of the Govern- 
ment. As it is no longer so subject, the words i or Vice-Chairman ’ are quite 
unnecessary.” 

The Motion was put and agreed to. 

The Ilon’blo Mr. Bourdillon moved that after section 15 of the Bill the 
following section be insorted: — 

w After Nootion 20, t lio following sootion shall be inserted : — 

4 20A. Notwithstanding anything rontuined in sections twenty-four, twenty-five and 
twenty-seven (A), Hu* Chairman and V ico-Ch airman < f every municipality shall resign office 
at. tho first mooting of I ho (lonirnhsioners newly appointed and olootod at which a quorum 
shall bo present. Tho mooting shall thereupon proceed (a) to elect, or to request tho Local 
Government to appoint, a Chairman, and {/•) to elect a Vice-Chairman: 

Provided that, if tho municipality is in tho second schedule of this Act, or if the 
meeting decides to request t lie Local Government to appoint a Chairman, the resignation of 
the Chairman shall not take effect until a new Chairman is appointed.’ 

lie said: — 

“The amendment which stands against my name has twice been laid before 
this Council, and a decision upon it lias twice been postponed owing to tho 
difficulty of selecting the most suitable form of expression, but since tho last 
meeting of this Cornu il, the wording of tho amendment has been further 
considered by an informal Sub-Committee consisting of the Rouble Messrs. 
Allen and Collier, the Hon ble Barit Surendranath Banerjei* and myself, and 
we recommend the amendment in the form which it has now taken. 

“ Section 15 of the Bill provides that an outgoing body of Commissioners 
with their Chairman and Vice-Chairman shall carry on their duties until the 
first effectual meeting of the new body is held. Tho addition which I propose 
to make to section 15 of the Bill and to section 26 of tho Act will declare that 
as soon as this meeting is formed tho old Chairman and Vice-Chairman shall 
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resign, and the meeting shall then proceed to elect a Vice-Chairman under 
section 25 of the Act, and either to elect a Chairman under section 23, or under 
the same section to request the Local Government to appoint one. The case 
of municipalities which are in the second schedule of the Act will bo covered by 
tho proviso which follows the new section. 

“When this Council last mot, a member enquired what was to bo dono in 
the event of theic being an equality of votes ut the meeting, and it lms since 
been asked who is to take the ('hair at this meeting, whether the President shall 
have a casting vote, and whether a member shall be entitled to vote for himself. 
These are matters which, in the opinion of Government, need not be dealt with 
by legal enactment. Under section 00 of the present Bill, it is proposed to givo 
to municipalities power to make rules, among other things, for the conduct of 
business : these lules requiiv the sanction of the Local Government, and when* 
they aie prepared, the opportunity will be taken to lay down definite and 
uniform rules on these and other points on which doubt Mill prevails. 1 there- 
fore ask the CouVicil to accept the amendment as it stands.” 

The Motion was put and agreed to. 

The llon'hle Mm Bonn iu.ox also moved that in section 10 of tho Bill, for 
the number “20” the number and letter U 20A” and for the number and letter 
“2GA” the number and letter “20B” be substituted. 

The Motion was put and agreed to. 

Tho lion hie Mr. Chose said “ At the last meeting of the Council, I 
asked permission to allow* the amendment which I moved in section 22 of the Bill 
to stand over till to-day, so that I may have time to consider the course I should 
persuc, having rcgaid to the acceptance by the Government of the amendment 
moved by the lion’ble member for the Corporation. Having given the matter 
my most serious consideration, I have come to tho conclusion that while I must 
abandon the first poition of my proposed amendment, it will be my duty to lay 
before the Council the second portion, which proceeds on altogether different 
lines, and which proposes to confer a veto on a majority of not less than two-thirds 
of the entiro body of the rate-payers. Tho Council will remember that these 
sanitary sections formed no part of the original Bill, which was referred to the 
first Select Committee. They were the outcomo of the Belvedere Conference, 
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and were embodied in the Bill as amended by that Select Committee, though 
they carefully abstained from expressing any opinion. Subsequently, when the 
Bill was referred to the enlarged Select Committee, no portion of the Bill was 
more anxiously considered than these sections, the result being that they were 
considerably modified, and to a large extent recast. 

“ I believe the hon’ble momber in charge of the Bill will bear me out that 
as regards sections 37A to 37 J wo were unanimous ; but it was only when 
we came to section 37K, which proposes to confer compulsory powers upon the 
Government, that any serious difference of opinion aroso. There w T as no differ- 
ence of opinion as regards the character, the utility or the importance of the 
works contemplated under these sections : we were as keenly alive to that part 
of tlio question as the majority of the Committee. Nor do I believe that public 
opinion has lagged behind : so far I have not come across any newspaper or 
any individual so foolish or so fanatical as to deny the advantages of a proper 
system of drainage and a supply of pure drinking-water. At the same time, 
there has been considerable opposition on the part of the public to compulsory 
legislation. That opposition was entirely based on the question of ways and 
means which, it is feared; might not always be considered by the executive 
Government with sufficient regard for the means and resources of those who 
will have to bear the expenses. 

“ More than twenty years ago it was declared by so high an authority as 
tho lato Lord Mayo that taxation had reached its utmost limits in this country, 
and since then we have had so many additional turns of the screw that the 
people aro afraid that if the operation of these sections is left to the discretion 
of the Government, tho capacity of the rate-payer to bear additional burdens 
may receive but slight consideration, and poor and small municipalities might 
bo forced to embark on schemes which are far too expensive for them. It is 
possible to pay too high a price for even the blossing of pure water. It may be 
a poor mercy — if I may quote the happy phrase of tho Hon’ble the Legal 
Remembrancer — to give them an elaborate system of water-works if it involves 
crushing taxation, such as may appreciably diminish their power of procuring 
solid food, and compel thorn to rely more or less on such nourishment os may be 
derived from pure water. I had the advantage of talking this matter over 
privately with the hon’ble member in charge of the Bill, and I was glad to 
find that he deprecates as much as I do any great and intolerable increase of 
taxation, even in tho name of sanitation ; and I also gatherod from what he said 
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that the Government mdy possibly see its way to accept my amendment in the 
case of a single or isolated municipality, but that it was considered that in the 
case of a group or a serios of riparian municipalities which are expectod to join 
with each other in the carrying out of such schemes, it would bo undesirable to 
allow any one of them by its obstinacy to paralyse the action of all the others. 
I admit that there is great force in that argument ; and having regard to the 
fact that the Government have accepted the amendment of my hon'ble friend 
the Member for the Corporation, I am unwilling to ask the Government to make 
any further concessions as far as that case is concerned. I am, therefore, 
prepared to restrict the operation of my amendment to the caso of an isolated 
municipality alono. But before the Government or hon'ble members generally 
make up their minds, I desire to read a short extract from a communication 
with which I have been favoured by my leurned friend Mr. Graham, who also 
happens to be a Municipal Commissioner of Serampore. lie says: — 

* Of course the chief objection to a joint scheme is the taxation it will involve. The 
suggested taxation on Soramporo has been over Its. 20,000, or equivalent to an extra 50 to 55 
per cent, on mu' taxes, which many find a difficulty in paying now. Thu incidence of taxation 
may be unfair, but in f ho long run you must tax on the numbers, and it would bo grossly 
unfair to throw the wholo burden on comparatively few rate-payors, as would be fho case the 
moment the level wus raised. Owing to the scattered nature of this Municipality — and I take 
it all municipalities in Bengal — the sums collected have to be spent on very largo unproduc- 
tive areas, and a water- works scheme is really only possible in localities whore tho density of 
population will provide the requisite money at a fair cost. With large unproductive areas it 
is almost impossible to raise tho money fairly to provide for long stretches of pipes and 
numberless taps. Of course tho same applies to roads, hut a road is a very cheap thing com- 
pared to a water-supply.* 

“These are the views not of ignorant native rate-payers, but of a cultured 
English gentleman, who from his local knowledge, is satisfied that such a scheme 
would be disastrous to tho rate-payeis of Serampore. Theso are considerations 
of such a cogent character that I do not think any Government in tho world 
could be indifferent to them. I fully believe that if tho Government were 
convinced that the results would be such as Mr. Graham anticipates, it would 
hesitate long before enforcing such a scheme. But, Sir, the danger lies in this. 
The Government is far romoved from the people ; its views are mostly formed on 
the representations of the District Officers, who are its eyes and its hands, and 
the younger, the more active and the more zealous those officers are, tho greater 
the danger. To them the improvement of a municipality within their district 
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is an object of paramount importance, while the ability of the tax-payer to bear 
additional taxation may receive little or no consideration. 

“ These aro the grounds on which we felt compelled to differ from the 
conclusions of tho majority of the Seloct Committee. We felt that when such 
matters came up before the Government, it would naturally place the greatest 
relianco upon tho recommendations of its own officers, and any objection on the 
part of the rate-payers would bo attributed partly to the stupid conservatism 
of an ignorant people, and partly to the natural reluctance of all men to pay any 
taxes whatever. 

“ We had one of two courses open to us: either to move that section 37K 
bo omitted, or to introduce into it such safeguards as in our humble judgment 
may provide against tho dangers we apprehend. We have adopted the latter and 
the moro moderate course, and we could not do less without surrendering our 
deliberate convictions. I am glad to say that the Government has done much 
to allay popular apprehension and alarm by accepting the amendment of my 
hon’blo friend, tho Member for tho Corporation. J now ask you to go one step 
further, for, unless you accept this proviso, there will still be many cases in which 
no protection will be afforded by tho amendment which has been accepted. 
Even in the case of a municipality to which the franchise has already been 
extended, one-third of tho Commissioners are appointed by the Government on 
the nomination of the district officer, and speaking from personal knowledge, 
1 have no hesitation in saying that it would bo idle and futile to expect that any 
of those nominated Commissioners will ever venture to vote against any 
proposal made by the very officer to whose recommendation they owe their 
appointment; so that, unless you have tho solid vote of the whole body of elected 
Commissioners, you will never get the requisite majority of two-thirds. In 
tho case of illness or absence of any one of tho elected Commissioners, or any 
difference of opinion on tho part of one of thorn, the case will immediately go 
out of tho provisions of the amendment of my hon’blc friend. Then, again, 
there is a largo number of municipalities to which tho franchiso has not been 
extended, where all tho Commissioners aro appointed by Government, and tho 
rate-payers have not a single elected representative. Theso are just the cases 
where my proviso will afford some protection. In this connection, I desire to 
remind the hon’blo member in charge of the Bill of the words used by him 
when replying to me on another occasion : — 
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4 Ajs far as my experience goes, there is very little hope that the majority of the rate- 
payers of a municipality will ever combine to submit a petition of any kind. 

u If that view, which was then endorsed by several hon'blo members who 
took part in the debate, be correct, then no possible objection can be urged 
against my amendment, for the proviso would either be inoperative, or it would 
be only in very exceptional cases of great and general hardship that such a 
large number as two-thirds of the whole body of the rate-payers will ever bo 
able to combine to petition the Government. Besides, it should bo remembered 
that this is the first time that these sanitary sections are being enacted, 
and it is not fair or just to legislate on the assumption that the attitude ol the 
people must necessarily be one of obstinate opposition or unreasonable obstruc- 
tion. I therefore ask you to give them a voice in the administration of their 
own local affairs. If after giving them a fair trial you find thorn utterly 
unreasonable and wholly unworthy of the confidence reposed in them, it will 
never be too late to amend the law.* Should the results unfortunately justify u 
demand for further compulsory powers, no reasonable voice would bo raised 
against such a demand. But, Sir, I do not anticipate that such a contingency 
will arise. I rely on the good sense and moderation of my countrymen, and 
I have faith in the gradual development of municipal institutions under the 
enlightened guidance of the Government, although I am not prepared to 
,r (> so far as to place tho popular voice upon such a high and lofty pedestal, 
or to claim for it such superlative authority, as was done by the hon’blo 
Member for the Corporation the other day. 1 am content to rest my case 
on a far more humble and prosaic ground, namely, that those who are 
expected to bear the exponse as well as to enjoy the prospective benefits of a 
particular sanitary proposal should have an opportunity of deciding by an over- 
whelming majority of two-thirds of their whole number, whether such a scheme 
is suited to their means, or is utterly beyond their resources. Surely that is 
not too much to ask. 

il Sir, you are about to inaugurate great and important measures of 
Hanitary reform which, if successful, will for ever be honourably associated with 
the present administration, and I venture to think that a little confidence in 
the people at the beginning will not be thrown away. They are sure to recip- 
rocate the sentiment and to feel grateful for the concession. Confidence will 
beget confidence, and you will have done much to advance the cause of sani- 
tation by placing it on a popular basis and by dissociating it from all ideas of 
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compulsion and coercion. You will succeed in completely re-assuring the 
public mind ; you will satisfy the country that the Government has no intention 
of retracing its steps as regards Local Self-Government, and you will convince 
it beyond all doubt that so far from desiring to narrow or to circumscribe 
the privileges of the people, you are sincerely anxious, as opportunity may 
arise and as occasion may serve, gradually and cautiously, it may be, but 
steadily to widen the sphere and to enlarge the bounds of popular liberties. 

“ With these remarks, I have the honour to move that in section 22 of the 
Bill, after sub-section ( 3 ) of section 37K, the following proviso be added: 

‘Provided further that in the case of a municipality not required to act conjointly with 
any other municipality or local authority if within two months from the date of the publication 
of the particulars of any suoh scliemo in the Calcutta Gazette , a petition is presented to the Local 
Government by a majority of not less than two-thirds of the registered rate-payers of a munici- 
pality objecting to the compulsory introduction of such sohemo into such municipality, the 
Commissioners thereof shall not he compelled to carry out such scheme. J 

The Ilon’ble Mr. Bourdillon said “ I take leave to doubt, Sir, whether 
it would have been possible to find a better exponent of the views expressed in 
this amendment than the lion’ble member who lias just spoken, and though 
1 am unable to accept bis arguments or to advise the Council to do so, I congrat- 
ulate him upon the force and the lucidity with which they Lave been set forth. 

“ Tlio effect of the amendment is to provide an alternative system for blocking 
proposals for sanitation and drainage, and for representing flie popular voice on 
proposals made by the Government. The only question seems to be whether it 
is nocessary to supply this alternative. In the first place, to allow two-thirds 
of the rato-payors of a municipality a voice in a matter like this is to go 
altogether beyond the provisions of the Municipal Act. We hear frequently 
and from many quarters that the privilege of tho franchise is a boon which is 
groatly valued, and the elections which have taken place within the last few 
months have raised an interest in many districts in Bengal, which has not 
at all been approached in tho case of any previous eloctions, and it may 
bo presumed that the Commissioners who have been elected have the fullest 
confidence of the electors, and that they are entitled to speak with authority 
on behalf of tho porsons whom they represent. The elective system is in 
force in five out of every six municipalities in Bengal, and wherever it is 
in force two-thirds of the Commissioners are elected by the rate-payers. 
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Why should the elected representatives of the people be ignored? Why should 
two-thirds of the rate-payers be entitled to throw over the Commissioners 
and decide for themselves upon 'a matter which is eminently ono for the 
decision of those who are elected by the rate-payers ? Tho hon’blo mover of 
the amendment has assumed as a matter of course that in a matter of this kind 
the elected Commissioners will vote solid, and that tho nominated Commissioners 
will vote against them ; and ho lias urged that therefore the accidental 
absence of one elected Commissioner might at any time provo disastrous. But 
the Government are not at all prepared to admit that these two classes will 
always bo divided by a lino of this sort, and at any rate tho argument is 
doublo-edged. Moreover, as the honblo momber has already admitted, petitions 
of the rate-payers are matters of little or no account, and they remind 
me always of Lord Palmerston’s definition of a deputation as a noun of 
multitude implying numbers but signifying nothing. If, as the hon’blo member 
put it, it will be so difficult to obtain a combined petition of two-thirds of the 
rate-payers, what will be the advantage of putting into the statute book a 
provision which will practically remain inoperative. 

“Nevertheless, it is only fair to the mover of the amendment to admit that 
there is ono class of eases in which I think it would bo possible to accept the 
hon’blo members proposal, namely, that of a municipality in which all (lie 
members are appointed by the Government. In these places, it is conceivable 
that the rate-payers would not be so thoroughly represented as they would bo in 
a municipality whore the elective principle is in vogue, and I believe that 
the Local Government would not be unwilling to accept the amendment if it 
woi'O guarded by the limitation that it should be restricted to municipalities 
acting singly, and should apply only to municipalities in Schedule 1, in which 
none of the Commissioners are elected, but all are appointed by the Govern- 
ment. If the honblo member will limit bis amendment in this way, I shall 
not be disposed myself to accept it.” 

The Ilon’ble Mr. GnosE said:— “If that is the final opinion of the 
Government, I shall thankfully accept it.” 

The Honblo tiie President said “I am glad the hon’ble mover of the 
amendment accepts the proposal, and I am glad to associate myself with the 
hon’ble member in charge of the Bill, and say tliat the Government is prepared 
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to go tin’s length, namely, that the proviso shall only apply to municipalities in 
the first schedule of the Act. The exact wording of the amendment may stand 
over to the next meeting.” 

The Hon’blo Babu Surendranath Banerjee moved that the following 
further proviso be added to section 7G of the existing Act: — 

“Provided also fhat the control exercised by the Commissioner of the Division under the 
terms of this section shall bo restricted to the heads of tho estimate, and BhaJl not extend to 
the details thereof.” 

IIo said — 

“ Under tho existing law, Commissioners of Divisions enjoy much greater 
power of control over the Budget than they did under the Act of 1870. Under 
that Act he could sanction the Budget, if he accepted the figures of the Budget, 
but ho could not alter or modify it. Tho Local Government alono had those 
powers entrusted to it. Under the Act of 1884, these powers have been delegat- 
ed to tho Commissioner of the Division. My amendment does not seek to 
deprive the Commissioner of his powers over the Budget, but it proposes to 
curtail them, to restrict them, and confine their exercise to the principal heads of 
tho Budget. And, Sir, I beg leave to say that I press this amendment as much 
for tho sake of the municipalities as for tho sake of the executive officers of 
Government who control these municipalities, for one of the dangers of Local Self- 
Govormnent — in iny opinion the chief danger — arises from the friction between 
tho executive officers of the Government and the municipalities consequent 
upon the interference of the Commissioner of the Division with the minutest 
details of municipal administration. My amendment will minimise this danger ; 
it will relieve Divisional Commissioners of a large part of their municipal work, 
and mark a distinct stago in advance in the history of local self-government, by 
enlarging tho powers of Municipal Commissioners, and by adding to their 
efficiency, by adding to their responsibilities. 

“I have referred to the friction between Municipalities and the executive 
officers of the Government. It is somewhat of a serious allegation to make, 
but I make it with a full sonse of the responsibility which belongs to my 
position, as a member of this Council. I am prepared to prove it to demonstra- 
tion. Lot me somewhat enlarge upon the matter. The Budget is presented 
in February or March. With the submission of the Budget there begin the 
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demand for explanations by the Divisional Commissioner and the submis- 
sion of explanations by tho Municipal Commissioners. Three or four months 
expire before the budget is finally sanctioned, and oven then tho troubles of the 
Commissioners are not at an end ; for while the correspondence was going on in 
regard to the Budget, the work of the municipality had to be continued, 
expenses had to be incurred, and it might be in reepoct of some of the 
items which afterwards conic to be disallowed, and with regard to such 
unsanctioned items, there is a further demand for explanation. Thus from 
year’s end to years end there goes on this merry-go-round of explanations to 
the great detriment of real and useful work. For let it be remembered that tho 
Chairmen of our municipalities are for the most part non-official gentlemen, 
who can devote only a portion of their time to the concerns of tho munici- 
pality ; but if a good portion of that time is thus taken up, then it is very 
obvious that their opportunities of doing useful work are necessarily restricted. 

“Let me illustrate the manner in wiiieb Divisional Commissioners exorcise 
this power of control by reference to one or two concrete instances; and here 
I necessarily fall back upon my own personal experiences. In tho North 
Barra ckpore Municipality we piovidcd in the Budget some timo ago for two 
sircars — ono to collect the latrine-rate and the other tho house-rate. Tho 
Divisional Commissioner objected to the sircar for collecting tho latrino-rato. 
We protested — we pointed out that tho collections would suffer — we went 
even so far as to say that we could not hold ourselves responsible for the 
satisfactory collection of the latrine-rate if the sircar was disallowed, but all in 
vain : the Commissioner of tho Division was inexorable, and the sircar w r aa 
disallowed. But the most curious part of the affair has yet to bo told. As wo 
had anticipated, tho collections fell off, and we wore called upon to explain as if 
we could in any way be held responsible for tho shortness of tho collections. 
It is only due to Mr. Westmacott, who succeeded Mr. Smith as Commissioner of 
tho Division, to state that ho has allowed that item to stand. But the fact only 
serves to disclose the utter absence of all principle, the want of anything like a 
definite rule as to the way in which the Divisional Commissioners are to 
exercise their discretion. It is personal government, pure and simple, tempered 
only by the exercise of personal discretion. I will give another instance. We 
had a bill muharir, whose duty it was to w r rite out 4,0Q0 or 5,000 bills, some of 
which have to be written out in triplicate form. Tho Divisional Commissioner 
disallowed the bill muharrir wbo had been on the establishment ever since the 
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creation of the Municipality. We pointed out that his services were very 
necessary, that five sircars could not be expected to write out five thousand 
bills, and do their legitimate work besides, but all in vain. The fiat went forth 
that the sircars must write out their own bills. 

“ Now I ask, is it right and fair to hold Municipal Commissioners responsible 
for the collections or for the general efficiency of municipal work, if they are to be 
interfered with, if their decisions are to be overridden in these essentially paltry 
matters of detail ? It will be admitted on all hands that local gentlemon with 
local knowledge, responsible to their constituents and to the Government, are the 
best judges, and that Commissioners of Divisions, residing at a distanco from the 
head-quarters of municipalities and but imperfectly acquainted with local needs 
and wants, should not sit in judgment upon the decisions of Municipal Commis- 
sioners in these matters. 

“It is, however, chiefly in reference to educational matters that this power 
of interference is most sedulously exerted. The hon’blc member in charge of 
the Bill gave certain figures in reply to a question put by me, showing the grant 
made by municipalities to English schools for the last three or four years. 
The grant in 1888-89 to English schools was Rs. 48,3G0 ; in 1889-90 it was 
Rs. 47,121 ; in 1890-91 it was Rs. 51,440; in 1891-92 it was Rs. 53,000, but in 
1892-93 the grant fell to Rs. 31,480. How are we to account for this sudden 
fall ? I am in possession of facts which accentuate the conclusions to be derived 
from the Hon’blo Mr. Boukdillon’s figures. We have two schools in the North 
Barrackporc Municipality, each of which used to receive a monthly grant of 
Rs. 20 from the municipality. The Commissioner cut down the grant to Rs. 10 
a month. Wo protested, but in vain. Then came another turn of the screw-. 
The grant was disallowed altogether ! Wo protested — we pointed out that these 
w r ere essentially vernacular schools with just a little English taught in the higher 
forms. We could with difficulty induce Mr. Westmacott to restore the grant to 
one of these schools. I do not know what justification there is for this raid 
against education, and against English education in particular. Education and 
sanitation must go hand in hand. The one must minister to the other. 
Sanitation is impossible of attainment without education. You may flood a 
district with tlio purest water and bestow upon it the most approved system of 
drainago, but all to no purpose. If the habits of the people are dirty, if their 
sanitary ideal is low, the money will have been spent in vain. It is pleasing to 
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contrast this discouragement of English education by the Bengal Government 
with the encouragement of English education by the Government of Madras. 
Lord Connemara, addressing a Municipality in the Madras Presidency, some 
years ago, thus observed : — 

‘Local self-government was a success throughout the Presidency, and as eduoation 
facilitated the working of the municipalities, so he was quite sure municipalities would do 
everything they oould to promote education.’ 

“ Language of the same kind was used by Sir James Lyall, Lieutenant- 
Governor of the Punjab. But I rely not morely on considerations of practical 
and administrative convenience. 1 rest my case on those basal principles of 
Local Self-Government which were enunciated by the great founders of the 
system. The Government of India in a letter dated the l Oth of October, 1881, 
addressed to the Government of Bengal, thus observed:— 

‘ It is hopeless to expect any real development of Local Self-Government if looal bodies 
wore subject to check and interference in matters of detail.’ 

“ And then in the groat Resolution of the 10th May, 1882, it was laid 
down : — 

‘ The non-official members must he led to feel that real power ib plaoed in their hands, and 
that they have real responsibilities to discharge.’ 

“ The principle was accepted by Sir Ashley Eden in somo of the Resolutions 
vihieh he issued. 1 invite this Council to adopt this principle by accepting my 
amendment. It would be a generous concession. It would broaden the founda- 
tions of Local Soil-Government and render memorable the Municipal Amendment 
Bill of 1894, by associating it with a progressive measure which would evoke 
deep gratitude from one end of the country to the other. The system of 
Local Self-Government has now been in existence for more than ten years. 
For ten years the municipalities have been tried, and I venture to affirm that 
they have not been found wanting. Government after Government have borne 
uniform testimony to tho satisfactory working of our municipalities. The 
history of municipal laws in Bengal is the history of progressive legislation. 
The Act of 1876 was a distinct advance upon the earlier Municipal Act. The 
Act of 1884 embodies the principle of Local Self-Government and is the charter 
of our municipal rights. The Council and the Government would be acting 
in accordance with their best traditions, if, on this the occasion of the revision 
of the Municipal Act, they were to show their appreciation of the good work 
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done by the municipalities by a tangible concession whMi would operate as 
an incentive to further efforts in a direction where such efforts so far have 
boon attended with unmixed blessing to the community. ” 

The Hon’ble Mr. Bourdillon said : — “ I am compelled to differ entirely 
from the hon’ble member who has just spoken, and I must ask this Council 
in the most emphatic manner to reject his amendment and to leave the law 
as it stands at present. 

" The object of the amendment is to take away from the Commissioner 
of the Division the power of control over details in • the Municipal Budget. 
This is a proposal which does not commend itself to my judgment on any grounds 
whatever, and 1 hope to be able to show in a few words that it is impolitic and 
unpractical, and that oven if carried, it would be ineffectual to secure the object 
for which it is framod. 

“ As the law stands at present, the Budget Estimate of a municipality, when 
it has been prepared to the satisfaction of the Commissioners, is forwarded 
under section 74 of the Act to the Magistrate of the District. That officer 
may either forward it as it stands to the Commissioner of the Division, or 
may return it for revision to the Municipal Commissioners : if he adopts the latter 
courso, the Municipal Commissioners at a meeting must take his criticisms into 
consideration, and either adopt or reject them; in either case the estimates are 
then forwarded to the Commissioner of the Division for his scrutiny, and he 
can either sanction the estimate as it stands, or can direct the Municipal 
Commissioners to alter it, and sanction it when so altered. By a provision 
imported by soction 30 of the present Bill, the Commissioner of the Division 
must always give the Municipal Commissioners an opportunity of revising 
their estimate by the light of his remarks before he passes final orders upon it. 

“ These Regulations seem to me to bo eminently reasonable and fair. I do 
not suppose that the most advanced advocates of municipal independence in 
Bengal would have the hardihood to assert that Municipal Commissioners every- 
where are fit to be freed from all financial control, and since control is to be 
exercised, it is natural, reasonable, and in accordance with commonsense, that 
it should be oxercised by the local officers in the very considerate, not to 
say deferential, manner provided by the law. 
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“ The proposal now is, that these simple arrangements should be set aside, 
and that the Commissioner should have power only to interfere with tho main 
heads of the Budget, and should not be allowed to concern himself with details. 
The mover of the amendment does not say wbat he proposes to consider main 
heads and what details. I assume, however, that he intends to follow the head- 
ings of the form of Budget Estimate for Municipalities proscribed by the orders 
of Government of tho 7th February, 1891. A glance at those forms at pages 
22-23 of the rules will show members that the main heads of the Budget on the 
Expenditure side are the following: -Establishment, Public Safety, Public 
Health, Public Instruction, Public Convenience, Miscellaneous and Dobt; 
and if my understanding is right, the mov^r of the amendment proposes 
that tho powers of control of the Commissioner of the Division shall be 
limited merely to saying what proportion of the total expenditure shall be 
incurred under each of these seven heads. I cannot believe that the Council 
will ever agree to a proposal so unreasonable. Take, for instance, the heading 
of Public Health : the sums expended on the sub-heads falling under this 
category amounted in 1892-93 to Rs. 14,73,099, or more than 46 per cont. of 
the whole municipal expenditure of tho year. Is the chief controlling authority 
of the Division to have no word in the distribution of half the expenditure in 
each municipality? Is ho again to have no control over the distribution of 
expenditure upon the various branches under tho general head of Education, 
nor over the details of Establishment, in both of which directions municipal 
bodies frequently show an extraordinary tendency to extravagance ? 1 do not 
doubt for a moment what tlie decision of this Council will be. 

<< And why arc we asked to minimise the control of the Commissioner in this 
way ? Merely because it is the unfortunate experience of the hon’ble member, 
that the Commissioner of the Division has a habit of asking unpleasant questions 
and interfering too much in details. Sir, this plea appeal’s to me to supply a 
complete answer to the contentions of my hon’blo friend. It is not to be 
supposed that the Commissioner of tho Division, in these days of high pressure 
and overwork, criticises the details of a Municipal Budget for his amusement, or 
for the mere pleasure of making himself unpleasant : the Hoad of an adminis- 
trative Division has no leisure either for trifling or for teasing, even if he 
had the inclination for both, and the fact that the Municipal Commissioners 
on whose behalf the hon’ble member speaks have had their Budgets closely 
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criticised, seems to me to show that they required detailed examination, and 
that Government can by no means afford to exempt such estimates from that 
scrutiny. 

“ In the next place, the amendment, as it stands, must be ineffectual. For, 
in the first place, the heads of the Budget are fixed by the Lieutenant-Governor 
by executive order after consultation with the Accountant-General, and they 
are liable to be changed at any moment, so that by a simple notification the 
whole scheme of the Budget might be altered, and the entire object of the 
amendment evaded. 

u Lastly, the hon’ble member seems to have overlooked tho provisions of 
the section previous to that which he proposes to amend. Section 75 gives the 
Magistrate of tho District the fullest power to criticise the estimates and 
return thorn to the Commissioners for consideration. The mover of the amend- 
ment, to be plain, objects to local officers meddling with municipal esti- 
mates, yet he has raised no objection to this process being carried out by the 
Magistrate : ho would not allow the Commissioner of tho Division to look into 
details, but has not noticed that the Magistrate can always do so. Moreover, if 
his amendment is carried, and the Commissioner is debarred from looking into 
details, how is lie to decide matters in dispute between the Magistrate and the 
Commissioners ? 

“ It seems to me, Sir, thon, that the amendment is unreasonable from begin- 
ning to end. 1 strongly object to the principle which underlies it, namely, that 
of freeing municipalities from effective financial control, and it seems to me 
further that the measures proposed for this unacceptable purpose are unpractical 
and crude to the last degree.’’ 

The Hon’ble Baud Surendranath Banerjee in reply said: — “I am sorry 
that my hon’ble friend does not see his way to accept this amendment, the object 
of which is not to relieve the Commissioner of the Division of all kinds of 
control because it distinctly contemplates that the control will be confined 
to the major heads of the Budget. I do not see how the amendment will be 
ineffectual, as has been just stated. No doubt the Government may change the 
major heads of the Budget, but still the control will be confined to those heads. 
All that we are anxious to secure is, that whatever control the Commissioner of 
the Division may exercise should extend to the major heads of the Budget, and 
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not to the details. The amendment carries with it a large body of public feeling. 
It has again and again been considered by various public bodies in conference 
assembled, and there is a unanimous feeling that the time has como when a 
further extension of municipal rights is desirable, and that the Commissioner 
of the Division should be relieved of a part at least of tho control he has hither- 
to exercised. I have no objection if the Government were to go back to the 
provisions of the Act of 1876, in which whatever there was, was exercised 
by the Local Government.” 

The Hon’ble the President said : — ££ I confess that I have seldom heard a 
proposal, the result of wdiicli would be so revolutionary, which was supported by 
arguments which seem to be so little convincing. Really all that the hon’ble 
mover of the amendment has brought forward is a statement regarding two cases 
in which the Budget of the North Barrackpore Municipality was interfered with 
by the Commissioner of the Division. I dare say wo all remember the story of 
tho painter and the lion. We have hoard what tho Chairman of the Municipality 
thinks of the Commissioner, but unfortunately we have not got the Commissioner 
here to say what he thinks of the Chairman. But even if we take the action of 
the Commissioner as unreasonable in the cases to which tho lion' bio member has 
referred, surely we are not going to upset an established practieo and take away 
from all officers the power of doing right, because a single officer has now and 
then made a mistake. Though 1 shall be glad to accept amendments which 
the hon’ble member may bring forward, which seem to mo to bo in tho way of 
improvement, I am sorry I do not see my way to accept this proposal.” 

The Motion was put and negatived. 

The Ilon’blo Mr. Collier moved that for the two first lines of section 31 
of the Bill the following be substituted : — 

“ For section 82 , tho following shall be substituted : — 

i The Commissioners shall keep suoh registers, use such forms and submit such returns 
as the Local Government may, from time to time, prescribe. 

< Tho municipal accounts shall be audited each year in such manner as the Local Govern- 
ment may direct/ M 

He said 

u This is a very simple amendment, but I think it very necessary. The 
section as it stands in the Act at present provides that £ the municipal 
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accounts shall be kept in such form and shall be audited each year in such 
mariner as the Local Government shall direct.’ Therefore the Government has 
only power to prescribe forms for accounts. The object of the amendment is 
to give power not only to prescribe forms for accounts, but also all registers and 
returns.” 

The Motion was put and agreed to. 

The Ilon’ble Babu Surendranath Banerjee moved that in the first 
paragraph of section 85 of the existing Act, the words “ or both” be substituted 
for “ but not both ”, and that the following further proviso be added to the 
section : — 

“Provided that both the taxes shall not bo in force at the same time in the same ward.” 

lie said : — 

“ The existing law provides that both the tax upon persons and the tax 
upon holdings cannot be in forco at ono and the same time in one and the same 
municipality. If the tax upon persons is in force in any municipality, the tax 
according to the annual value of the lidding shall not bo in operation. The 
object of my amendment is to leavo this question, as to whether both forms of 
taxation may prevail at ono and the same time or not, to the discretion of the 
Municipal Commissioners, subject to the proviso that both taxes shall not 
prevail in the same ward at the same time. In by far the greater number of 
municipalities, the tax upon porsons prevails. In round numbers there are 
about 150 municipalities, and in about 110 the tax upon persons is in force, and 
whero that form of taxation obtains, it strikes me that the well-to-do section 
of the community oscape their legitimate share of municipal taxation. In every 
municipality, however poor it may be, there is a section of the people who 
are rich and dwell in fino houses, and they generally congregate together. 
Now tho highost tax leviable upon any one holding in a municipality where 
the tax upon persons prevails is Us. 84 a year ; a person may live in a palatial 
dwolling, ho may havo a whole village included in his dwelling-house, but if 
it is ono holding he pays Rs. 84 and no nioro. This is not fair to him, or to 
the municipality or to the poorer classes of the rate-payers. The object of the 
amendment is to rectify this anomaly. It will also have the effect of adding 
to the municipal revenues, not indeed by imposing a fresh burden on any 
section of the community, but by remedying an irregularity in the incidence 
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of municipal taxation. I find that this amendment was actually embodied 
in one of the Bills drafted by the Select Committee. Section 27 of the Bill 
issued in July, 1892, runs as follows : — 

‘27, In section 85, in the first paragraph, for the words “but not both” the words 
“or both” shall be substituted. At the end of the same 
seotion, the following paragraph shall be added : — 

‘ Provided also that both taxes shall not be levied in the same ward ; and the Commis- 
sioners shall determine which tax shall be levied in each ward.’ 

“ With these remarks, I beg to move this amendment.” 

The Hon’ble Mr. Bourdillon said: — “ As the hon’blo member 1ms men- 
tioned, this proposal is not a new one, and it has boon discussed several times. 
The first draft of tho Bill contained this provision, the only difference being 
that the Bill provided that both forms of taxation should not he imposed in 
respect of one and the same holding. Several opinions wore received on that 
proposal, but the general opinion was that it was a dangerous power to confer 
upon Commissioners. The Select Committee which sat afterwards wore divided 
in opinion, and as there was a small majority against the proposal, it was not 
embodied in the Bill prepared by them. But from the statement of the hon'blc 
mover of the amendment, it seems to me that tho possibility of allowing both 
forms of taxation — the tax on holdings and the tax upon persons — in the same 
municipality should be admitted, and any apprehensions which may be felt by 
hon'blc members as to abuse of the power and the difficulty of assessing and 
collecting both rates fairly may be left to be settled by tho good sense of tho 
Commissioners themselves, and by the regulations which they may propose in 
that behalf. Therefore, speaking for myself, I shall voto in favour of this 
amendment.” 

The Ilonble Mr. Collier said: — u It appears to mo that the hon’blo mover 
of this amendment has failed to recognize the actual nature of the tax on 
persons, or he should have seen that his proposal is, for arithmetical reasons, an 
impossible one. The fallacy on which the amendment is based is the assump- 
tion that the tax on persons is a kind of rate, which could be levied on a priori 
principles, on a single rate-payer or in a single street, or in a single ward of a 
municipality. But the tax in question is obviously not a rate. Its principle is 
simply that of an apportionment, that is to say that you must first fix the 
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amount of tax to be raised and then apportion it amongst the rate-payers 
according to their circumstances and property. If you do not know the 
amount intended to be raised, you cannot assess any one. 

“Now, the only kind of apportionment of the tax on persons provided for by 
section 85, is a general apportionment on all persons occupying holdings through- 
out the municipality. The additions to the section proposed by the hon’ble 
member provide that one or more wards may be excepted from this general 
apportionment and taxed on another system. But it is clear that if we except 
one or more wards from a general apportionment, the apportionment breaks 
down, and tho calculation becomes all wrong. 

“ Tho hon’ble member might possibly urge that to hold that section 85, as 
proposod to be amondod, only authorizes a general apportionment, is to interpret 
that section in too literal a munnor. lie might say that if we take a broad 
view of the section as proposed to bo amended, the difficulty referred to 
disappears. We may assume — he might urge — that the apportionment is to be 
confined to those wards in which the tax on persons is to be levied. 

“Now, I do not think this contention would be sound, as the language of 
section 85 seems to clearly imply that it only authorizes a general apportion- 
ment. But for argument’s sake let us accept this contention. Well the diffi- 
culty which now confronts us is that we cannot apply the principle of appor- 
tionment to certain wards only, as we do not know what we have to apportion. 
The section gives no power of fixing beforehand the amount of taxation to bo 
raised in each ward, or in all the wards in which tho tax on persons is to be 
levied, and until this is fixed, tho principle of apportionment cannot be applied. 
Tho principle of apportionment gives you no assistance in determining what 
amount of tax a particular ward ought to pay. It merely enables you to 
apportion the tax after the amount is fixed. You can tax a whole municipality 
on the principle of apportionment, because you know beforehand what income 
you want to raise. You cannot tax one or more wards on that principle unless 
you have power to fix what such wards have to pay. 

“ There aro two ways in which the soction might be amended so as to carry 
out what is evidently the intention of the hon’blo member. One way is as 
follows : — You must provide that the Commissioners shall first fix the total 
amount of taxation to bo raised under this section. Next, that they shall then 
proceed to apportion such amount among the different wards. Finally, that 
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they shall then decide in the case of each ward whether the amount fixed for it 
is to be faised by a rate on holdings or according to the principle of apportion- 
ment, that is to say, by the tax on persons. An obvious objection to such a 
proposal would be that to confer on the Commissioners the power of deciding 
what proportion of the tax each ward should pay would bo to confer a power 
of perfectly arbitrary taxation. The other way of amending the section would 
be as follows:— If both taxes are to be raised in the same municipality, the 
section must provide that the Commissioners shall first decide the total amount 
of taxation to be raised. They must then decide in which wards the rate on 
holdings is to bo in force, and estimate how much it will yield. They must 
then proceed to raise the required balance in the remaining wards on the 
principle of apportionment. Both these modes of proceeding would be logical. 
But the proposal before us is not. It is simply a proposal to lovy a tax in 
certain wards of a municipality on the principle of apportionment without any 
suggestion as to how the amount to bo apportioned is to bo fixed. It is like a 
proposal to apply the principle of the lever without a fulcrum, and is clearly 
impossible. 

“ Apart from these considerations, any proposal to have two different kinds 
of taxes in force, side by sido, in the same municipality is open to grave objec- 
tions. With your permission, Sir, I will read an extract referring to this point 
from the report which I wrote on the original draft Bill (Extract read). 

“ This appears to me to bo a most extraordinary suggestion. If carefully 
examined, I think it will be found to be irrational and impracticable. Even 
if it could be carried out in practice, it would be liable to the grossest abuse. 

“ Idie most important and obvious principle of rating, or, indeed, of any 
form of taxation, is that persons should be assessed according to their means, 
as nearly as possible. In comparing the liability of a given number of persons 
to taxation, we adopt some standard by which their means can be judged. 
Whatever standard is adopted, the results cannot be absolutely correct, because 
the information supplied will not be correct. But whatever standard is adopted, 
it must be obviously the same for all, as otherwise the results must be incorrect. 
It is simply illogical to adopt two different standards of comparison in regard 
to one set of objects to be compared, and to use one for part of them, and the 
other for the remainder. The result would not be ono comparison of the whole 
number of objects, but two different and independent comparisons of two sets 
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of objects. The proposal, therefore, to introduce two modes of assessment, 
that is to say, of comparison of liability to taxation, in one and tho same 
municipality, is simply a proposal to depart from the most important funda- 
mental principle of taxation. Each assessee is not to be assessed according to 
the proportion which his assessable proporty bears to the whole assessable pro- 
perty of the town, but the whole number of assessees is to be arbitrarily divided 
into two groups, tho members of each of which are to be compared one with 
another, but not with the members of the other group. If the object of this 
strange procedure is to compare the respective liability to taxation of the whole 
of tho inhabitants of the town, it obviously fails to do anything of the sort, 
and tho procedure is therefore irrational. If the object is not to compare tho 
respective liability of the whole of the inhabitants of the town, tho proposal 
sins against the most important fundamental principle of taxation. Obviously, 
the proposer of tho provision in question is on the horns of a dilemma. 

“ It is interesting to note that the proposition that two different modes 
of assessment may properly bo employed in the same assessable area was 
condemned by English Judges as long ago as 1033, in what is known as Sir 
Anthony Early's case . It was then held that assessments of rates must bo one 
and equal, that is to say, in proportion to the property of the assessees; and that 
in order to bo so they must bo made in an equal manner. The latter proposi- 
tion is simply a logical consequence of tho former. As Rosher remarks in his 
Treatise on the Principles o( the Law of Rating : ‘ In order to rate in accordance 

with tho principle of equality, a method of assessment is required that will 
affect all occupiors fairly and equally.’ Tho ruling in Sir Anthony Earlfs case 
has boon settlod law ever since. Two-and-aJialf centuries of English law 
look down on tho rash innovator, who would propose that two different modes 
of assessment should bo in force at the same time in the same town. 

“ I have said that the proposed provision would be liable to the grossest 
abuse, and I submit that this is tolerably obvious. To allow the Commissioners 
of a municipality tho option of assessing any person, either on his real 
property, or on both his real and personal proporty, for this is what it comes 
to, is obviously to allow them a dangerous amount of latitude in making 
assessments. The proposal appears to me to open a vory wido door to jobbery 
and partiality. The inconsistency of such a proposal, with the romarks made 
on the subject of unfairness and partiality in municipal assessments in the 
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Government letter, and with certain provisions of tho Bill, seems to me to be 
somewhat striking. Is it not clear that undor the proposed system the Com- 
missioners can be unfair and partial without let or hindrauce ? A is a bania 
with a lakh of rupees in personal property, and a small holding. Assess him 
on his total property, and he will pay a large tax. Assess him on his holding, 
and he will pay a small one. A vote of tho Commissioners can, under the 
proposed section, do eithor one or the other. Is it necessary to say any more ? 
I think not. 

il When the concluding remarks were writton, tho proposal was that both 
taxes might be introduced throughout a municipality, but should not bo loviod 
on the same holding. Tho hon’blo mover of tho amendment will, no doubt, 
argue that they are met by the provision that both taxes shall not bo in forco 
at tho same time in the same ward, liut if wo remember that a ward is only 
an arbitrary division of a municipality, which -the Commissioners can alter at 
a meeting at any time, there does not seem much forco in this contention. 
There is nothing, so far as I can see, to prevent tho Commissioners from making 
a single holding into a separato ward.” 


The Ilon’blc Sir Charles Taul said : — “ I do not think tho hon’blo mover 
of this amendment has sufficiently informed us of the reason why he desires that 
the Commissioners should be armed with both these powers. 1 look upon the 
first of these taxes— the tax upon persons according to their circumstances, as a 
very dangerous mode of taxation, and ono which is liable to much abus#. The 
tax upon persons is an unfair tax, but to allow the Commissioners power to 
enforce botli in the same municipality would bo to arm them with greater 
powers than should be given. It is a very well-known fact that the 
Howrah Mills had to pay by far the largest amount of tax payable in 
the district of Howrah. Therefore I should be sorry to arm any body of 
Municipal Commissioners with the power of levying both taxes. No reason had 
been assigned for this proposal, and, as has been pointed out, you must start by 
ascertaining the amount of taxation you have to assess, and you must then select 
which mode of taxation you are going to adopt ; but if you adopt both forms 
of taxation, you may be tempted to raise the largest sum of money you think 
you can raise, and thus create a much larger fund than you could if you wore 
limited to one of two taxes. Even amiable bodies, such as thoso referred to 
by the hon’ble mover of the amendment, may do some amount of injustice 
under such circumstances.” 
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The Hon’ble Mr. Allen said : — “ While endorsing all the objections that have 
been made to this amendment by the Hon’ble Mr. Collier, I will go still further 
and I say in this Council that a personal tax is one that has no possible justifi- 
cation as a resource for raising funds . within a municipality. The essence of 
municipal taxation is, that rates levied from the owners of property within a 
certain area being expended in such a manner that this property acquires an 
enhanced value, the owners, thus while giving in one direction, receive back in 
another. Need we look further than this city of Calcutta, in which we are to see 
evidence of the enormous extent to which the judicious expenditure of taxation 
raised on property will enhance the value of that property. The greater part 
of the area occupied by Calcutta was, I believe, the property of the Govern- 
ment which Government made over to individuals at a rental of something like 
Rs. 3 to Rs. 4 per bigah, which according to the principle of valuation laid 
down in the Land Acquisitibn Act would give something about Rs. 60 
to Rs. 80 as the capital value of a bigah. That was the valuation the 
Government pluccd on the soil that it made over to individuals, and when 
the large road called Harrison Hoad, between Howrah and Scaldah, was 
lately made, and compensation for the land taken up paid to the owners, 
who had simply done nothing to enhance its value, but sit still for 60 years, the 
actual money in some instances paid was at the rate of Rs. 30,000 per cottah. 
They had this magnificent property raised up at tho expense of many residents 
of the t^wri, who had no permanent footing here. Such is the case even where 
a rato is levied on a proper principle from the occupants of tenures. But what 
justification is there for imposing, what in practico becomes a limited income-tax 
upon individuals, who have no permanent footing in tho town, in order that by 
the introduction of drainage, water-supply, and other improvements, a property 
may be built up as has beon done in Calcutta. Therefore I say that a personal 
tax is never justified as a sourco of municipal funds, and I also say that when 
in tho past municipal legislation has been before this Council, no hon’ble 
member has ever attempted to justify it on any principle which will bear 
examination. The history of this personal tax explains how it came to be 
sanctioned. There was no thought of a municipality in the early years 
of British Rule, but the Magistrate was authorised to raise a small tax for 
tho support of chaukidars. A very stringent limitation was imposed; the maxi- 
mum taxation on any one family was to be the cost of one chaukidar, that is 
to say, Rs. 4 a month. The total rate was struck, so as to avorage two annas 
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a month on each. The money was to be expended sololy for the protection 
of property. It was a simple chaukidari tax, and every pice was to be ex- 
pended to protect the property within the area. Later on when the first 
Municipal Act was passed (Act III of 1864) that principle was abandoned in the 
areas which were to be brought under municipal government. The taxation 
provided by this Act being a rato on immoveable property or holdings. But a 
few years subsequently another Act was passed to provide for villages and other 
places which were not of sufficient importance to be classed as municipalities. 
That Act was called the Town Act of 1868. Undor the first Municipal Act, 
the proper principle of taxation was adopted, namely, a rato on immoveable 
property within the area to be improved by the expenditure of that taxation. 
But under the next Act, a number of small villages were given a sort of muni- 
cipal existence, and funds were provided by what I shall call a personal tax, 
which was really the cluiukidari tax continued. When the Municipal Act 
of 1876 was passed, these two different constitutions— municipalities and so- 
called towns— -were both brought under a single Act, different parts of it provid- 
ing a different system for each. When the Act of 1884 was pased, the Act 
which we are now amending by the Bill before tho Council, this distinction 
was not properly kept in view, and the whole mass of municipalities and quasi- 
municipalities and unions wero jumbled together, and were all dignified with 
the name of Municipality; so that at tho present hour wo have something 
like 140 so-called municipalities in Bengal, whereas if duo discrimination was 
observed, I believe the number would not exceed 20. Thus it conms that thoso 
two totally different systems of taxation are recognized in the curront Act for 
Municipal Government. 

“When subsequently undor Lord Ripon’s orders the charge for tho police 
was taken off municipalities, the whole fund, which previously had been 
expended in maintaining cliaukidars for the protection of proporty within 
towns, became available for quasi-municipal purposes. So strong was the 
objection to this system of a limited income-tax as it was worked in the 
towns in which it prevailed; so strong was the objection entertained by the 
Committee which was first appointed to consider this Bill of which Mb. 
Woodroffe, Babu Gonesh Chunder Cii dnder, Dr. Mahendra Lal Sircar, and 
some others were members, that after a great deal of discussion and enquiry 
it was decided by that Committee that the personal tax was indefensible, and 
that it would be for the good of everybody if it was entirely done away with. 
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But although that opinion was given effect to in the final draft of the Bill, 
which that Committee prepared, and which it directed to be submitted to this 
Council, that direction was disregarded, and in lieu of it we have what is called 
the latest draft as further amended by an amended Committee, wherein that 
personal tax has been restored, and now wo havo a still greater step proposed, 
which is, not merely that this objectionablo quasi-income-tax which has been 
condemned by tho general opinion of those who administer it, not only that 
it should prevail where it still prevails, but that it should find its way in and 
work side by side with the legitimate taxation imposed under the first Muni* 
cipal Act for Bengal, which was, and always ought to be, a rate on immoveable 
property. 

u It is needless to illustrato to the Council the sort of cases that came before 
us from which tho inference was drawn that this quasi-income-tax was worked 
unjustly, and with no rogard to principle. I could tell of many from 
my own experience of casos referred to me in which no possible justification 
could bo offered. Tho appeal lately preferred from Backcrgungo to the 
High Court, and which was reported in the daily papers, illustrates to what 
lengths Municipal Commissioners in want of funds are prepared to go. One 
case I distinctly remember, as having attracted the attention of the then 
Advocate-General with reference to this personal tax was the ground alleged 
for exemption of a certain woman who had been taxed some small sum. Tho 
reason assigned was, that she had a violent temper and was very abusive. 
These, Sir, are tho principles upon which this income-tax is based, and this 
is the way in which it is unjustly administered, and it would be easy to prove 
that it is not a proper tax to be aduiinisterod by a municipal body. Odious 
and unjust as tho income-tax is always recognised to be, the Bengal Munici- 
palities possess no powers and no possible moans of making proper enquiries 
as to the circumstances and condition of tho individual to be taxed ; and it 
would be tho truest wisdom if somo hon’ble member — I do not myself feel 
called upon to offer it — who represents, or who pretends to represent, the tax- 
paying public, would propose as an amendment that this tax upon persons 
should at once be removed from tho Municipal Act. If there are places which 
are so insignificant, and so unimportant that the rate upon holdings will not 
provide a sufficient sum to warrant even the semblance of municipal adminis- 
tration, such places it would be a kindness to remove from the category of a 
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municipality. I have no doubt that if the inhabitants of such a locality were 
polled, there would be an overwhelming majority in favour of their being 
removed from the operation of the Municipal Act, and out of the 149 quasi- 
municipalities, we may have 30 or 40 real municipalities loft. 

“ I have already said that I entirely endorse the objections made by the 
Ilon’ble Mr. Collier. I say that the enforcement of two different systems of 
taxation within the same municipality will lead to great injustice, and that 
practically it is impossible that it can be done with due regard to oquity.” 

The Hon’ble Babu Surendranath Banerjee in roply said:— “I venture to 
say that the Ilon’ble the Legal Remembrancer has really spoken in support 
of my amendment. The object of his observations was to condemn the personal 
tax. The object of my amendment is, to limit the scope of the personal tax by 
introducing the tax upon holdings side by side with it. It is said that it would 
be anomalous to have two forms of taxation side by side in the same munici- 
pality, but have we not that anomaly in full swing now? What is tho 
latrine-tax? It is a tax on holdings which is enforced in many municipalities 
in which the tax upon persons is in force. Therefore let us not be deterred by 
this anomalous circumstance, but let us rather be guidod by largo consider- 
ations of administrative convenience, and if we look to practical and adminis- 
trative convenience, this amendment is one which should commend itself to tho 
acceptance of the Council.’ 5 

The Hon’ble the President said: — '“There has been such an amount of 
legal learning expended against this amendment that I think 1# ought to point 
out a little more in detail than I would otherwise have done what the grounds 
aro on which tho Government accepts it. As originally drafted, the Bill con- 
tained a provision which went beyond this proposal and allowed the two modes 
of taxation to work side by side in the same municipality and the same ward, so 
long as no individual was taxed in both ways. The first Select Committee 
went so far as to strike out the tax on persons altogether. I looked upon 
that action of the Committee with great appprehension, and I was greatly 
relieved to find that the enlarged Select Committee took a view which was 
more in consonance with my own, and with the general view of those who have 
great experience in the working of municipalities, and who think that the two 
forms of taxation ought to go on side by side. The original proposal is now 
brought forward with the slight restriction that the two forms of taxation 
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should not be iinposed in the same ward. If the original proposal had been 
embodied in the amendment, I do not think I should have opposed it, but I feel 
that thore is some validity in the objection which the Hon’ble Mr. Collier took 
to it, namely, that the limits of a ward being arbitrary, it would be possible 
for a municipality to take a large house and make it a ward by itself, 
and so get round the intention of this provision, and put this special 
tax upon any individual house. I think, therefore, that there is some advan. 
tage in the proposal as it now stands ; and at any rate I am not going to 
proposo any change. But when my hon’blo friend Mr. Collier refers to two 
and-a-half centuries of legal illumination looking down with disapproval upon us, 
and the Hon’ble the Legal Remembrancer points out that the tax on persons 
may bo misused by men who wish to carry out some personal spite, or 
to raise the utmost sum of money they can, I think we are justified in 
appealing to the experience in this Province during so many years. Every 
one will admit that a tax based upon a certain percentage of the rental 
value of a house is a more scientific way of imposing taxation than that which 
has been justly called a limited form of income-tax ; but wo must remember that 
this is a tax which has been in force not only under our municipal laws, but in 
far distant times, earlier even than the law to which the Ilon’ble Mr. Allen 
referred, from the date of tho Moghul and Nawabee Rule. It is the old 
ancestral system of the country, and I do not think we are in a position altogether 
to put it away or to declare it. 

“From th®more fact that some municipalities are properly taxed under ono 
form of taxation, and some under tho other, it seems reasonable to assume that 
thero may be areas within some municipalities in which either the one or the 
other form of taxation would be more suitable than to impose one and the 
same tax over the whole of such areas. I believe tho effect, if this amend- 
ment is passed, will be, not that we shall find any munieijmlity going 
back from a soven-and-a-half-per-eent. rate upon the rental of holdings to 
tho arbitrary freedom of a limited form of income-tax, but that in these muni- 
cipalities which are not sufficiently advanced, and not sufficiently urban for a 
rate on holdings to be universally imposed, while in certain wards the arbi- 
trary income-tax will still exist, in other wards of the same municipality a tax 
based upon the rent value will be imposed. And I venture to think that 
that would be a change in the right direction.” 
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The Motion being put, the Council 

Ayes 12. 

The Hon’ble Mr. Stuart. 

The Hon ’bio Mr. Womack. 

The Hobble Mr. Bonnerjee. 

The Hcnhle Maulvi Serajul Islam Khan 
Bahadur. 

The Hon’ble Mr. Ghosc. 

The Hon’ble Babu Surendranath Banerjee. 
The Hon’ble Maulvi Syed Fazl Imam 
Khan Bahadur. 

The Hon’blo Mr. Wilkins. 

The Ilon’ble Mr. Bourdillon. 

The Hon’ble Mr. Lyall. 

The Hon’ble Sir Jolin Lambert. 

The Hon’ble Mr. Cotton. 

So tho Motion was carried. 


dividod 

Noes 4. 

The Hon’ble Mr. Collier. 

The Hon'ble Maulvi Abdul Jubbar Khan 
Bahadur. 

The Hon’ble Mr. Allen. 

The Hon’ble Sir Charles Paul. 


The Ilon’ble Mr. Ghosh moved that in line .0 of section 31 of tho Bill for 
the word “ ownership” the word “ occupation” bo substituted. He said 

“ I believe section 34 of the Bill was addod in Select Committee at the 
instance of the Hon’ble Mr. Collier, who suggested that the words ‘or inroRpoet 
of the ownership of any public burial or burning ground registered under section 
234’ should be inserted at the end of the last paragraph of soction 87 of the Act. 
But he altogether overlooked tho fact that there is a very marked distinction 
between these two forms of taxation, namely, tho tax upon persons according 
to their circumstances, and a rate on the annual value of holdings. The tax on 
persons was payable only by occupiers and not by owners, whereas tho rate on 
the value of holdings is payable by owners and not by occupiers. If hon’ble 
members will turn to section 87 of the Act, they will find that an assessment 
list is to be prepared which shall contain certain particulars. In column {c) the 
name of the person occupying the holding is to be given, and in column {g), if the 
occupier of tho holding is exempted from assessment, a note to that effect is to 
be made. The list is not to contain the name of the owner . Section 89 provides 
that no tax is to be imposed in respect of the occupation of public buildings. 
Section 91, which gives a power of exemption in favour of poor persons, says, 
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1 but the name of the occupier of every holding shall be included in the assess- 
ment list, whether he be assessed or exempted from assessment/ and so in 
sections 94 and 95, the last sections regarding the assessment of the tax on 
persons, which spoak of new occupiers and the vacancy of holdings. On the other 
hand, turning to section 103, which deals with the rate on the annual value of 
holdings, we find that in the rating list the name of the occupier is not to be 
stated, but the name of the owner , and the last paragraph of that section 
provides that the rate is to be paid in quarterly instalments by the owner of 
the buildings ; so that an examination of these sections will prove beyond all 
doubt that there is this distinction carefully preserved ; the one tax is levied 
always on the occupier, and the other always on the owner. Therefore by 
introducing the word 4 owner ’ in this section you will be introducing into it 
an element of confusion, where everything at present is perfectly clear and 
intelligible. If this viow of the existing law is correct— and I confidently appeal 
to my honourable and learned friends the Advocate-General and the Membor 
for the University on the point — it is scarcely necessary to introduce these words 
for the exemption of burial and burning grounds. I am not aware that they 
have any occupiers at all unless it bo those who arc far beyond the roach of the 
tax-gatherer, and I believe that is the very reason why in the Act of 1884 there 
is no mention of burial and burning grounds in reference to the tax on persons. 
It was not because they had forgotten burial and burning grounds, because in 
the section relating to the rate on the annual value of holdings, burial and 
burning grounds are expressly exempted, whereas in section 87, which is sought 
to be amendod by section 34 of the Bill, it is expressly stated that such tax 
shall not be assessed or levied on any person in rospect of the occupation of 
arable land, or of any building which is used exclusively as a place of public 
worship, inasmuch as such building is usually in the occupation of some person. 
The framers of the Act evidently considered that a burning or a burial-ground 
is not in the occupation of any person. I think, therefore, that the existing Act 
is very mucli more logical than it is considered to be by some persons who wish 
to improve it. We were told in Committee that some saintly Muhammadan fakir 
might perhaps take up his abode in a burial-ground, but he would hardly be a 
very hopeful subjoct for taxation. However, I do not desire to raise the larger 
question. I beg to move that the word 4 occupation ’ be substituted for the 
word 1 ownership.’ ” 
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The Hon’ble Me. Colliee said “ I am rather inclined to agroe in the view 
taken by the hon’ble member, and think that the torm ‘ occupation 5 should be 
substituted in section 34 for the word ‘ ownership.’ 13 ut I do not know why the 
hon’blo mover of the amendment ascribos the authorship of this section to me. 
I had nothing to do with it except discussing it in Select Committee.” 


The Hon’ble Mr. Cotton said : — “ I do not know whether I shall bo in order 
if I call attention to the provision of this section which declares that tho words 
‘of arable lands’ shall be omitted. Section 87 of the Act provides that ‘such tax 
shall not bo assessed or levied on any person in respoct of the occupation of 
arable lands ’ There is no explanation why it is proposed to omit tho words 
‘ arable lands, or.’ An amendment to restore these words stood, I think, in 
the name of the Hon’ble Bauu Gonesh Chuhder Chundee. I should like to have * 
some explanation by the hon’blo member in charge of tho Bill why those words 
are proposed to be omitted.” 

The Hon'ble Mr. Boitrdillon said:-— “As far as my memory serves me, the 
proposal to subject arable lands to the tax on persons was to bring what is 
actually the practice into conformity with tho law. It is true that, as the law 
stands, the personal tax cannot bo levied on arable lands, but in practice, when 
tho circumstances and property of a person are under consideration, Municipal 
Commissioners always do consider tho quantity of land he cultivates and 
occupies. It was therefore the opinion of tho Select Committee that the law 
should be brought into conformity with the practice. With regard to the proposal 
to substitute the word ‘occupation’ for ‘ownership ’, tho correction is sound; 
the word ‘ ownership ’ having, I think, been inserted by a slip. 1 he Committee 
shared the feeling expressed by the hon’ble mover of the amendment that living 
persons do not often occupy burial-grounds. I am propared to accept the 
amendment, and to substitute the word ‘ occupation’ for ‘ ownership,’ making 
only one remark that my experience does not coincide with that of the hon ble 
member, for in many parts of the country those persons who dwell in burial- 
grounds are persons of some substance and fit subjocts for taxation.” 

The Hon’ble Mr. Lyall said:— “ I wish to add another word in explanation. 
The main reason why the Select Committee decided to tax ‘arable lands’ 
within a municipality was, because under the Hoad Cess Act arable lands within 
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municipalities at present escape taxation under that Act. Such lands are close 
to good markets, and the produce is easily disposed of, and we saw no reason 
why as they escaped from taxation under the one Act they should also escape 
under the other. The majority of the Committee therefore agreed that we 
should impose a tax upon arable lands by this Bill.” 

The Motion was put and agreed to. 

The Hon’ble Mr. Giiose also moved that at the end of section 39 of the 
Bill tho following be added . — 

“ And at the end of the same section, the following proviso shall be added : — 

‘ Provided that where an Assessor is appointed, such Assessor shall not be competent to 
authorize any other person to enter, inspect and measure any such holding. ’ ” 

He said : — 

“ I shall explain in two or three words the object of this amendment. 
Section 99 of the Act confers power upon the Municipal Commissioners to enter 
and to inspect and measure any holding whenever they like within certain 
hours and also to authorise other persons to do so. It may be very necessary 
to enable tho Municipal Commissioners to authorise their servants to exercise 
this powor on their behalf, but when a special officer like an Assessor is appointed 
to perform these very duties, I do not see any reason why he should be 
permitted to delegate his powers to anybody else. Everybody is aware that 
in the Mufassal there is a great deal of blackmail levied in the execution of 
every petty act of autiiority, and the Legislature should take special care not 
to widen the opportunities for levying blackmail, and therefore an officer, 
specially appointed for a particular purpose, should not be permitted to get rid 
of his responsibility or to share it with any other person in the event of any 
corrupt practices in connection with the exercise of those powers.” 

The Motion was put and agreed to. 

Tho Hon’ble Mr. Collier moved that the following section be added to 
the Bill after section 39 : — 

u Section 39 A. — In seotion one hundred and one, in the second paragraph, after the words 
‘Providod that* the words ‘except in the Darjeeling Municipality * shall be inserted.” 
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He said : — 

“ With your permission, I will read the representation of the Darjeeling 
Municipality on this subject. They said 

i Section 101 of the Municipal Act lays down “that tho gross annual rent at which a 
holding may he reasonably expected to let shall be deemed to bo the annual value thereof 
for the purposos of assessment, provided that if the actual co>t of eroding a building oun be 
ascertained or estimated, the annual value of such build, ng shall in no case he dwmod to 
exceed an amount wh:eh would he equal to per centum on such eost in addition to a 
reasonable ground-rent for the land comprised in tho holding.” 

* Ihe mode of assessment followed in this municipality has been, as regards European and 
superior built houses, to take the rent at which a house has been let, is let, or can bo let os tin; 
anuual value, and as regards houses built, used, or occupied by the poorer classes of natives, 
by measurement on the scale us per statement annexed. The latter course was adopted iu a 
scattered place like Darjeeling to secure' fairness and uniformity m assessments, and it has 
practically worked without objection. 

‘ Decently the owners of new built lions 's are claiming, under the proviso above relerred 
to, to have their houses assessed on tho omit of erection, and although tho lotting value of such 
houses may be, say. Us. 100 per mensem, or Us. 1,200 a year, the value calculated on the cost 
of erection should ho only, say, Us. 50 per mensem, or Us. 000 & year, and the loss of income 
.to the Municipality, if these claims are jsrsisted in now and at the re-assessment about 18 
mouths hence, will be very serious. 

‘ House-reut at Darjeeling is high, and taken as the basis for assessment yields more than 
an assessment on the cost of erection would yield. Added to this, owners may and do build 
houses of old or (heap material such as corrugated iron, and so reduce the eost of erection and 
the taxes to he paid to the municipality 

* Under tho circumstance',, it is suggested that advantage be taken of the movement now 
before the Bengal Legislative Council to amend tho Municipal Act so as to allow the assess- 
ment of European and superior built houses at Darjeeling to he made on tin* gross annual 
rent at which such houses are let, or may be leasonably expected to let, and of nifonor houses 
built, used, or ocoupied by the poorer classes of natives on reasonable measurements and rates 
to be fixed by the Commissioners. ’ 

“ The circumstances of Darjeeling appear to be altogether exceptional. The 
expenditure of that municipality is extremely high ; they have a large number 
of roads to keep up in which landslips are frequently occurring ; but, on the 
other hand, the cost of construction of houses is extremely low. A provision 
of the kind contained in the first proviso to section 101 appears to be no 
necessary part of the law of assessment, and was introduced in the Act of 1881 
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to meet eases of the excessive assessment of mills and factories and Govern- 
ment buildings, and its application would tlierefore be extremely limited in 
Darjeeling. Under the circumstances, 1 would suggest that it would be reason- 
able to except tho Darjeeling Municipality from the operation of this proviso.” 

The Motion was put and agreod to. 

The consideration of the other amendments was postponed to the next 
sitting of the Council. 

The Council adjourned to Saturday, the 21st instant. 

Calcutta; ) GORDON LEITH, 

> Asm titan t Secrdarg to the Gout . of Bengal , 

The \ <)th Mag , 1894. J Legislative Department. 


Ueg No, 107 G-» 300— 17-5*94, 



Abstract of the Proceedings of the Council of the Lieutenant-Governor of Bengal , 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Indian Councils Acts , 1801 and 1892. 


The Council met at the Council Chamber on Saturday, the 21st April, 
L 

present: 

The Hon’ble Sir Charles Alfred Elliott, k.c.s.l, Lieutenant-Governor 
of Bengal, presiding. 

The IIon’ble Sir Charles Paul, k.c.i.e , Advocate- General. 

The Hon’ble T. T. Allen. 

The Hon’ble H. J. S. Cotton, c.s.i. 

The Hon’ble Sir John Lambert, k.c.i.e. 

The Hon’ble D. R. Lyall, c.s.i. 

The Hon’ble J. A. Bourdillon. 

The IIon’ble Maulvi Abdul Jubbar Kiian Bahadur. 

Tho Hon’ble F. R. S. Collier. 

The Hon’ble C. E. Buckland. 

The Hon’ble C. A. Wilkins. 

Tho Hon’ble Maulvi Syed Fazl Imam Khan Bahadur. 

Tho Hon’ble Surendranatii Banerjee. 

Tho Hon’ble L. Ghose. 

The Hon’ble Maulvi Serajul Islam Khan Bahadur. 

Tho Hon’ble W. C. Bonnerjee. 

Tho Hon’ble J. G. Womack. 

The Hon’ble Maharaja Jagadindra Nath Roy of Nator. 

The Hon’ble J. N. Stuart. 


BENGAL MUNICIPAL ACT, III OF 1884, AMENDMENT BILL. 

The Hon’ble Mr. Bourdillon moved that the clauses of the Bill to amend 
Bengal Act III of 1854, as amended by the enlarged Select Committee, be 
further considered for settlement in the form recommended by tbe Select 
Committee. 


The Motion was put and agreed to. 
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The Hon’ble Babu Surendranath Banerjee moved that section 40 of the 
Bill be omitted. Ho said : — 

“ Section 40 provides that the Local Government, on the report of the 
Commissioner of the Division, may roquiro the Commissioners of a muni- 
cipality to revise the assessments, on the Local Government being satisfied that 
the assessments made by them are insufficient or inequitable, or may call upon 
the Commissioners to show cause against such order. If they fail to comply with 
such order, or if the assessment, as revised by them, is still considered insuffi. 
cient or inequitable, the Local Government may require the Commissioners to 
appoint an Assessor for a period specified in the order, and such Assessor shall 
exercise all the powers of assessment vested by this Act in the Commissioners. 
I gratefully acknowledge that the section is a considerable improvement on 
the original section, which provided that there should be an Assessor in respect 
of each municipality or an Assessor in respoct of two or more municipalities 
according to tho directions of the Government; that he was to be a permanent 
official; that although appointed by the Commissioners, he was to be appointed 
under rules to be framed by the Government, and he could be dismissed 
by the Local Government alone. This somewhat drastic provision has been 
abandoned in favour of the soction to which my amendment refers. I am free 
to admit that there are instances of unjust or inequitable assessment made 
by Municipal Commissioners, but I am not satisfied that the section, even as 
revised by the Select Committee, is necessary. I do not soe tho justification 
for this section. Is this the remedy for inequitable or insufficient assessment ? 
Ought we not rather to trust the Commissioners, depend on the steady 
operation of those forces which are already at work, and which are 
making our municipal institutions a greater success, day by day. We are 
familiar with the history of municipal and parliamentary institutions 
in England; we know how they have outgrown the defects and even the 

corruptions of their early days until- they have become what they now are 

the models of similar institutions throughout the civilized world. Similar 
circumstancos will contribute to produce similar rosults even in India. It is the 
patience and forbearance of the Rulers of the English people that have produced 
these results. Patience and forbearance will not be lost upon the Bengal Munici- 
palities. Great administrative achievements are not the work of a day : they are 
the growth of time, the slow result of those forces which work noiselessly in the 
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bosom of society. They are less the outcome of legislative enactments, however 
wise in their scope, and however beneficent in their intentions. 

u I should feel less hesitation in accepting the amendment of the law 
proposed by this section, if I could persuade myself to believe that the evil 
was widespread or general ; but, so far from that being the case, ovory revision 
of the municipal assessment has been attended with a substantial increase of 
municipal revenue. I hold in my hand the Government Reports on the Work- 
ing of Municipalities in^fcengal, containing the figures of four years preceding 
1893-94 (the figures for 1893-94 are not yet available), and they amply boar out 
the view which I have ventured to put forward, namely, that the result of 
municipal assessments shows a distinct increase of municipal revenue each time. 
For instance, the result of the revision of assessment in 1889-90 was to give 
an increase of revenue to the extent of Rs. 10,984, taking all the munici- 
palities in Bengal; the result of the revision in 1890-91 was even more satis- 
factory, the increase being to the extent of Rs. 21,07.0; in 1891-92 it was still 
move satisfactory, looking at the liguros from the point of viow which 1 shall 
presently explain; the increase was Rs. 19,920, but this includes a decrease of 
nearly Rs. 8,000 owing to a revision of the assessments in the Darjoeling Muni- 
cipality, so that there was an incroase of Rs. 26,000 in respect of all the munici- 
palities in Bengal excluding Darjeeling; in 1892-93, the Inst year for which 
we have the figures, there was an increase of Rs. 05,234 over the revenues of the 
preceding year. Could anything be more conclusive or convincing than these 
figures, in the eloquent testimony which they bear to the capacity ami public 
spirit of our Municipal Commissioners in making assessments? Here and 
there, there may be cases of partiality— here and there, there may bo instances 
of insufficient and inequitable assessments, but taking the assessments as a 
whole— and the practical administrator is bound to be guided by general 
results Hnd not by isolated cases— it must be admitted that the Municipal 
Commissioners in Bengal have done their duty properly and well, and 
that, under their fostering care and influence, the municipal revonuos have 
steadily increased. I submit that, under the circumstances, it would be but 
a poor return for loyal and devoted work done by the bulk of the municipalities 
in Bengal for the Government to ask for and to assume a further extension of 
the powers of control in order to bo able to deal with isolated instances of 
municipal recusancy. Your Honour observel the other day that we ought to 
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assume that Municipal Commissioners would act reasonably, I feel sure tliat if 
you trust them and place confidence in them, your trust will not be abused — yonr 
confidence will not be misplaced; they will evoke a deeper sense of responsibility, 
and will call forth a wider effort on the part of the Municipal Commissioners 
to prove themselves worthy of the confidence which the Government has reposed 
in them. With these remarks, I liavo the honour to move that section 40 of 
the Bill be omitted.’* 

The llon’ble Mr. Boukdillon said: — “ After th^fcdaborato discussion to 
which the Assessor sections of this Bill have been subjected, and after tho modi- 
fications which have been made in them from time to time, with the object of 
complying, as far as possible, with the reasonable wishes of tho public, so far as 
ihoy could be ascertained, I had hoped that the sections, as they now stand in 
the Bill, would have been passed into law by this Council without being once 
moro put upon their defence. But it appears, Sir, that this aspiration was 
premature, and that the hon’ble member who has moved the amendment consi- 
ders himself bound to press to tho very last tho views of which ho is the 
exponent, and to attempt what I trust, Sir, will prove to be the hopeless task of 
persuading this Council that the power which it is proposed to confer upon 
Government to require tho appointment of an Assessor of municipal taxos under 
certain circumstances is wholly unnecessary and entirely opposed to the best 
interests of municipal administration in Bengal. As tho glove has been thrown 
down, Sir, I have no alternative but to lift it. I will endeavour to show, with as 
much brevity as tho subject permits, what strong grounds exist for the appoint- 
ment of an Assessor, and how much the Lieu ten ant- Governor has conceded to 
tho wishes and the opinions of the numerous advisers of all classes whom he has 
consulted. 

“The circumstances under which tho appointment of an Assessor was 
first mooted are described in a letter addressed by tho Government of Bengal to 
the Government of India on the 21st September, 1891. It was there explained 
that the Lieutenant-Governor's attention had been drawn during his tours of 
inspection to tho general inadequacy and inequality of municipal assessments 
throughout Bengal : he had found specific instances where Municipal Commis- 
sioners had displayed unfairness and partiality in assessments, and < he had 
good grounds for believing that Municipal Commissioners themselves would not 
be sorry to be relieved of a duty which is profoundly distasteful to them, which 
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places them in positions of considerable trial and temptation, and which, if they 
do their duty, may expose them to unpleasant social obloquy. Moreover, apart 
from the question of assessments which are wilfully unfair, very great inequality 
in assessment arises from the practico of the Commissioners dividing tho work 
and each taking different wards or groups to value. Such a division of 
duties is inevitable, so long as the difficult task of valuation is discharged by 
a number of gentlemen who have no special qualification for the duty, and do 
not work on any common principle. But it is clear that it must tend to 
produce great injustice in tho incidence of municipal taxation on indivi- 
duals, and that the appointment of a single Assessor would load to a moro 
equitable distribution of public burdens.’ 

“ The letter then proceeds to point out that exactly similar conse- 
quences followed in England upon the attempt to assess tho poor-rate 
through the agency of members of a committee appointed by the vestry, tho 
result being that, by successive enactments, power has been conferred on tho 
guardians of parishes and unions to appoint fit and proper persons to make 
the assessment for them. Tho principles of tho latest English legislation on 
the subject (32 and 33 Viet., cap. 67) wore adopted as the basis of tho 
sections as first framed, and section 21 of tho draft Bill, which accompanied 
the letter from which I have been quoting, provided that, wherever tho 
tax upon persons or rate upon holdings was imposed or camo under revision, 
the Commissioner of the Division might appoint an Assessor of municipal taxes: 
this officer was to have the powers of tho Commissioners in regard to assess- 
ments subject to an appeal to the Magistrate of the District: the Commissioner 
of the Division was empowered to appoint an Assessor either for a particular 
municipality or for all or some of the municipalities situated within a certain 
area, and was to settle his remuneration and regulate his procedure. This 
draft Bill was circulated on the 21st September, 1891, to local officers for 
opinion, and that opinion was generally favourable to the principle of these 
sections, though many officers criticised their details. Several officers corro- 
borated tho statement that municipal assessments were unequal and inade- 
quate. After these reports had been considered, a further draft of the 
Bill was prepared and circulated on the 7th January, 1892, for an 
expression of the opinion of Commissioners, District Officers and Municipal 
Commissioners, 
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“ Tho provisions as to the Assessor wore contained in sections 27 to 31 of that 
Bill. It was then enacted that whenever the Magistrate of the District found 
reason to disapprove of any assessment, he was to call on the Commissioners to 
revise it, and if they failed to do so, or to satisfy him that it was fair and proper, 
he could, with tho previous sanction of the Commissioner, appoint an' Assessor 
for tho purpose: the Assessor was to be associated with two Municipal Commis- 
sioners, and arrangements were made for the decision of differences between 
tho Assessor and his colleagues. In commenting upon these sections, tho Hon’ble 
Me. Risley wrote as follows : — * 

4 In the seotions which have been drafted for this purpose, the Lieutenant-Governor Las 
endeavoured to attain tho object in view with the least possible interference with the inde- 
pendence of the Municipal Commissioners. Under section G2 of the Act, as it now Btands, 
the Magistrate of the District lias already the power to call for and examine the assessment 
list: and the procoduro provided in section 112 A of tho Bill gives tho Commissioners ample 
power to remove, of their own motion, the defects to which the Magistrate may draw atten- 
tion. If, of tor the full warning which will bo given to them, they neglect to take the 
necessary action to reviso the list, thoy have only themselves to blame when the Magistrate 
takos tho work of assessment out of their hands. Even in that case, however, thoy will be 
given amplo opportunity to state their views while tho assessment is going on/ 

“ Tho Government of India gave a general assent to those provisions. 
Before the third draft of tho Bill was introduced into Council on tho 16th 
July, 1892, thoso proposals had been further modified, and section 28 provided 
for the appointment of an Assessor of municipal taxes for every municipality 
or any two or more municipalities according as the Local Government shall 
direct : he was to be appointed by tho Commissioners themselves, subject to tho 
approval of tho Local Government, and the Lieutenant-Governor was empowered 
to mako tho necessary rules for his pay and appointment : at the same time, 
a complete sot of instructions was elaborated to guido him in the work of 
assessment. 

“The preliminary roport of the Select Committee was laid before Council 
on tho 30tli August of tho same year : the Bill as presented by them made 
practically no alterations in the Assessor sections, the reason being that until the 
question was settled whether the tax on persons should be retained, the Com* 
mittee considered it useless to go into tho matter of the Assessor. The Bill in 
the form which was presented to Council was circulated once more, and when 
the Select Committee which sat through the cold weather of 1892-93 prepared 
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the dn bich for reasons that I have already stated in this Council was never 
presented, the Assessor provisions wero practically unaltered. 

“ Then, Sir, came tho enlargement of this Council, followed by the 
appointment of an enlarged Select Committee, and tho whole question was 
re-examined ab initio . A majority of tho Committee accepted, as proved, the 
necessity for the appointment of an Assessor under certain circumstances, 
but it was felt that tho then existing provisions of tho Bill for tho appoint- 
ment of an Assessor wero of too general application, and that it would bo sufficient 
to provide for tho apjfllntment of an Assessor upon proof being givon in each 
case of tbe necessity for such a course. The words of tho Select Committee’s 
report wero these : — 

‘After mature consideration, we have omitted seotion 31 of the Bill referred to tho 
Select Committee, providing for the appointmont of an Assessor of municipal taxes and for 
his proceedings. We were inclined to doubt tho necessity of any general order of this character, 
and were unablo to devise any satisfactory principle for its application. We have thorofore 
met what we consider to be the requirements cf the case by providing (section 40 of tho Bill) 
a now seotion (111A) of the Act, wliioh gives power to the Local Government, whenover the 
assessment of a municipality appears to be insufficient or inequitable, to call upon the Com- 
missioners to revise, amend or justify it, and in default to appoint an Assossor for the 
purpose/ 

“ Such, Sir, in a few words, is tho history of what is now section 40 of the Bill, 
and I have grievously wasted the timo of this House, and lamentably misused the 
gift of speech, if I have failed to show with what scrupulous attention the pro- 
posal to appoint an Assessor has boen considered, and how carofully the scheme 
has been remodelled from time to time with the object of placing it before Council 
in tbe most suitable form. No general appointment of Assessors is now to tako 
place uuder the orders of the local officers, but wherever there is reason to believe 
that the assessment in any municipality is insufficient or inequitable, tho Com- 
missioners are to be told by the Local Government of their reputod shortcomings, 
and are to be invited to correct them : should they fail to do so, oven then 
Government will not appoint an Assessor, but the Commissioners themselves will 
be directed to do so, the supervision of Government being confined to the 
regulation of his allowances and to fixing the period within which his labours 
are to be completed. 

“It seems to me, Sir, that this measure is one which should com- 
mand the unhesitating support of this Council. The existence in many 
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municipalities of inadequate and inequitable assessments has been asserted by the 
highest authority in the Province as the result of his personal investigations, 
and I unhesitatingly declare that the experience of every member here, who has 
ever been conversant with municipal affairs, will corroborate the Lieutenant- 
Governor’s conclusions. It has therefore become essential, in the interests of 
tho municipal public, that the power of ordering a revision of faulty assessments 
should be conferred upon Government, and I submit that the necessary power of 
interference has been assumed with a solicitous consideration for the independ- 
ence and self-respect of municipal authorities which merits the gratitude of the 
friends of Municipal Self-Government, and should have protected the Adminis- 
tration from the attack of the mover of this amendment.” 

Tho Hon’blc Maulvi Syed Fazl Imam Khan Bahadur said : — U I will not 
detain the Council long, for tho hon’ble member in charge of the Bill has very 
ably and fully given the history of tho origin of this section and the changes 
which it has gone through. I will, therefore, confine myself to the following few 
remarks : — I was a member of tho Solect Committeo by whom, after a great deal of 
deliberation, this section (40) of the Bill was framed. I do not think there is any 
question of distrust or want of confidence, because the power of appeal will still 
rest with the Commissioners. It is owing to the help which tho Commissioners 
themselves desire to have in making assessments that it is proposed to appoint an 
Assessor, and from my experience, I believe that in most cases the Commissioners 
themselves will be glad to get rid of the burden of making tho assessments, because 
their associations with tlioir neighbours and friends will oblige them oither to 
make themsolves unpopular, or to yield to private influences. For example: in 
Patna, tho Municipal Commissioners themsolves applied to the Commissioner of 
the Division to permit them to have a paid Assessor, and^I am glad to inform the 
Council that tho work is far better done by a paid assistant ; the assessments are 
made properly and equitably and w ithout any hitch, and appeals are heard by 
the Commissioners without having to take the trouble to go from house to 
house, and make the assessments themselves. It is not tho intention of the 
Government to take action under this section in every case, but only in cases 
whore the work of assessment is not properly done. The section requires the 
Government first to call upon the Commissioners to revise and correct the 
assessment, and the Select Committee were satisfied that such a provision 
would not detract from the self-respect and dignity of the Commissioners. With 
these observations, I would strongly oppose the amendment.” 
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The Hon’ble Maulvi Abdul Jubbar Khan Bahadur said “I oppose this 
amendment. Unfortunately I was not in my place in Council when the hon’blo 
mover of the amendment spoke, and therefore I have not hoard what lie said in 
support of his amendment, but I am of opinion that the cxistonco of a provision, 
such as section 40, is Decessary in the cases of municipalities in which tho assess, 
monts may be inoquitable. Hon'ble members may remember that at tho last 
meeting of the Council, tho hoivble mover of tho present amendment had an 
amendment carriod which would enable Municipal Commissioners to imposo dif- 
ferent taxes in different wards cf the same municipality. I have reason to appre- 
hend that in the wards where Muhammadan residents predominate tho personal 
tax will be the rule, and as tho assessment of this tax is based upon no certain 
data, but would ofton be the result of mere guess-work, 1 am afraid that 
Muhammadans will be unjustly taxed. Muhammadans as a rule try to live well, 
while their Hindu neighbours are wisely economical, they will appear better 
off than they really are, and their income will bo taken to bo higher than 
it actually is, and in most cases they will bo inequitably assessed ; therefore, 
I say there ought to be a provision in tho Act which will enable tho Govern- 
ment to do justice to thoso who may bo inoquitably assessed. For these reasons, 
I strongly object to the amendment.*’ 

The Ilon’blo Mu. Bonnerjee said “ It appears to mo that this new section, 
which is intended to bo added to the old section 111, will not be of any practical 
efficacy. The evil intended to bo guarded against is, the insufficiency or 
in equitableness of assessments. The new section providos that where tho 
assessment of a municipality is insufficient or inequitable, tho Local Govern- 
ment may, by an order in writing, require tho Commissioners to revise 
and amend the assessment, or to show cause against such order; and if they 
fail to comply with the order, or if in the opinion of the Local Government tho 
revised and amended assessment is insufficient or inoquitable, the Government 
may require tho Commissioners to appoint an Assessor, and such Assessor 
shall exercise all the powers of assessment vosted in the Commissioners. 
Therefore the appointment of an Assessor is to be made, if the Local 
Government is not satisfied with the assessment made by tho Commissioners, 
or, in other words, if the Government is satisfied that tho assessment is 
insufficient or inequitable. As has been pointed out by the hon’ble member 
who spoke last but one, under section 113 of tho present Act, any person 



202 


Bengal Municipal Act , III of 1884, Amendment Bill . [21st April, 

[Mr. Bonnerjcc ; Mr. Collier . ] 

who is dissatisfied with the assessment made upon him, may apply to the 
Commissioners to reviow such assessment. It is proposed by section 41 of the 
Bill to add to section 1 13 of the Act the following proviso : — c When an Assessor 
has boen appointed under section 111A, notice of every such application shall 
be given by the Commissioners to the Assessor. 5 Assuming that section 41 of 
the Bill is carried, wo shall have appeals preferred to the Commissioners 
against assessments made by the Assessor, and under section 114 of the Act, 
appeals so preforrod shall be heard and determined by three Commissioners, who, 
under section 42 of the Bill, if carried, are to bo appointed by the ‘ Com- 
missioners at a .meeting. 5 The state of things, tlion, will be this : you will 
havo an Assessor appointed because there has beon an insufficient or improper 
assessment ; the Assessor will make liis assessment, which will be taken to 
bo a sufficient and equitable assessment; then there will bo an appeal to the 
Commissioners, and the Commissioners to whom the appoal will be referred for 
disposal, will have the power of going back to the old assessment. If they 
do so, tlioro is nothing in the proposed Act to sot them right by any authority. 

“ If it is intended to guard against insufficient and inequitable assessments 
by Municipal Commissioners, the Commissioners should have no power 
to interfere with the assessments made by an Assessor appointed under soction 
1 1 1 A ; but if you givo the Commissioners the power of hearing appeals 
from such assessments, you practically come back to the original order of things. 
Besides, these sections will, I apprehend, givo rise to a considerable amount of 
difficulty. You may have a great many intrigues going on at t ho same time; 
potition after petition may be submitted to the Commissioner of the Division; 
they will probably be forwarded to the Government, and the work of the Govern- 
ment will thus be heavily increased. I think that the plan dovised by the 
hon'ble member in charge of the Bill is not workable in the spirit in which it 
is intended to be worked, and will bo entirely inefficacious. I therefore suggest 
that tho consideration of this section should stand over, and if it is determined to 
mako provision to guard against insufficient and inequitable assessments, some 
other plan should be adopted instead of the one provided in the Bill. 55 

The Hon’ble Me. Collier said: — u I think the arguments which have been 
put orward by the last speaker tend to show that section 41 of the Bill should 
be omitted altogether. Section 40 provides that the Assessor shall exorcise all 
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the powers of assessment vested by the Act in the Municipal Commissioners. 
It will apparently follow that, under section 113 of the Act, any person 
aggrieved by an assessment should apply not to the Commissioners, but to the 
Assessor to roview the amount of assessment, or to exempt him from assessment. 
I thiuk this point lias been overlooked. The procedure would then work all 
right.” 

The Hon’ble Sir CnARLES Paul said:— “I shall support this amendment. 
I consider the words £ insufficient ’ and ‘ incquitablo ' vague. They ought not 
to be admitted into our Statute Law. £ Insufficient 5 may mean either that the 
taxes raised are not sufficient to cover the ordinary requirement* and expenses 
of a municipality, or while the amount raised is sufficient for these purposes, it 
is capable of increase if assessed in a strict and not liberal manner. The word 
c inequitable ’ is to my mind meaningless. Tho Roman Pnetors wero supposed 
to smooth the asperities of the law ; Lord Chancellors in former days decided in 
Courts of Equity according to their notions of equity and good conscience. 
There was no limit to their discretion, and their judgments might have over- 
stepped the boundary lino which divides discretion from caprice. At tho present 
time, the rules and principles in Equity are as strict as those at Common Law. 
Popularly speaking, 1 inequitable’ is applied to casos which, though not illegal 
or contrary to law, seem to tho mind of the speakor as something wrong and 
beyond the domain of the law. What something is, may bo discretion or caprice. 
Powers of tins kind should be clearly defined. They arc extraordinary powers. 
Without a clear specification, mischief or vexation may bo occasioned. If by 
the word 1 inequitable ’ tho idea is intended to be conveyed that the amount 
raised is not in accordance with the law or incqual in its incidence, a clear 
indication of the exact intention of the Legislature should be given. 

“ Any individual who is improperly assessed has a right of appeal, under 
which his complaint may prove successful. And I do not soo that he has any 
‘ equity 7 in saying that his neighbour, according to his views, has not been 
rightly assessed. That is a matter for the Commissioners; and looking on the 
subject by the light of my experience, I do not think that leniency is generally 
to be attributed to them. If municipal constitutions have reached tho stago of 
trust, as I hear it loudly proclaimed at this Council, they should not be submitted 
to such control as is devised in the proposed section.” 
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The Ilon’ble Mr. Giiose said : — u As a member of the Select Committee 
I wish to explain why I shall vote in favour of this amendment, and also desire 
to bear testimony to the spirit of conciliation with which the hon’ble member 
in charge of the Bill approached the consideration of this matter when it 
was discussed in Committeo. I have to thank him and the Government for 
the various concessions which have been made in regard to these Assessor 
sections. As these sections stood originally in the Bill referred to the enlarged 
Select Committee, 1 felt, witli my friends, that they were open to very serious 
objections. It was then sought to make the Assessor almost wholly independent 
of tho Municipal Commissioners, and to make him a sort of Mayor of the 
Palace, but all those obnoxious features having disappeared, I should have 
felt no hesitation in supporting the section as it stands, but for the fact that 
at a Conference attended by many Municipal Commissioners, mostly 
Chairmen of Municipalities in tho Presidency Divibion, I found that, whilo 
they were unanimous in welcoming the appointment of an Assessor, as they 
would thereby get rid of a thankless and odious duty which renders them 
liable either to tho imputation of being partial or to that of being unjustly 
severe, they wore also of Opinion that there are many municipalities where 
thoy can ill afford to pay for the servicos of an Assessor, because, unless 
such an officer is sufficiently and adequately paid, you will be importing into the 
municipal establishment an additional officer, who will make good the defici- 
ency in bis pay by levying black' mail, and it was felt, therefore, that it would 
be inadvisable to compel every municipality to appoint an Assessor, but that, 
when they can afford it, Municipal Commissioners would greatly appreciate the 
services of such an officer. 

“ The hon’blo member on my right (Maulvi Syed Fazl Imam) also 
referred to tho concessions made by the lion ble member in charge of the 
Bill, and especially to the appeal allowed to the Commissioners in meeting ; 
but I am bound to say that no thanks aro due to the hon’ble member 
for those concessions; for whenever wo proposed any modification, and the 
hon’ble member in charge was disposed to make any concession, tho hon’ble 
member on my right always votod against us. The hon’ble member opposite 
(Maulvi Abdul Jubbar) has referred to the Muhammadans, and seems to think 
that wherever the Muhammadans are in tho majority, the tax upon persons 
would prevail. I must say that if I was in such a position, I should be thankful 
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for it, for I should then know that ray tax could never oxceed seven rupees a 
month, whereas in regard to the rate on the annual value of houses and lands 
there was absolutely no limit, Thereforo I say that instead of making that a 
subject of complaint, the hon'blo member should be thankful. For those reasons, 
if my hon’ble friend presses his amendment, it will bo my duty to support it.” 

The Hon’ble Mr. Allen said “ The Ilon’blo the Advocato-Gencral has 
opposed this section on the ground that he is unable to understand what ‘ inequit- 
able’ means. I will say that it would bo inequitablo if my small house at 
Ballygungo was to be rated at a higher rate than the Advocate-GeneraFe large 
house in Park Street. He says lie is unable to understand what the meaning 
of ‘ insufficient ’ is in this connection. I understand that if the Commissioners 
absolutely refuse to provide funds enough to keep the streets cloan, or to perform 
the other duties imposed on them under *tliis Act wdiile the wealth of the muni- 
cipality is amply sufficient to provide those funds, in that case their assessment 
would be insufficient. This will clear up the Hon’blo the Advocate- General's 
doubts as to the sense in which these words are used in this section. Then as 
to what the Ilon’ble Maulvi Abdul Jubbak said, it was not that rich men would 
have to pay more than poor men, but that the habit of Muhammadans 
living with a certain ostentation while in fact they aro poor, will lead to their 
being taxed as if rich, and that a Muhammadan, wdiose income is barely 
sufficient to maintain him, may, in consequence of that ostentation, be assessed 
at a higher rate than a Hindu millionaire who contents himself with a dhoti 
and an umbrella. The hon’ble member who has pointed out tho inconsistency 
of appointing an Assessor in consequcnco of insufficient or inequitable assess- 
ments made by the Commissioners, and then allowing an appeal from that 
Assessor’s assessments back to those very condemned Commissioners, has 
apparently scored a point, but this success rests on an assumption that the 
Commissioners in their first insufficient and inequitable assessment were acting 
with deliberate and resolute perverseness, 

“ I have not understood from the first inception of this amending Bill 
that any such suggestion was meant to be implied or offerod. The idea was that 
for various causes, ignorance, weak amiability, or a dozen other such deceptive and 
delusive reasons, they were led to make assessments which would not bear close 
scrutiny. But to say that they will afterwards stand to their doubtful assess- 
ment, when its inadequacy has been pointed out by the Assessor, and when all the 
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materials for the assessment are brought before them, is to impute to the Commis- 
sioners a wilful perverseness which, though it may be true, and others may have 
roason to suggest, I myself do not suggest or believe. Therefore it does not 
appear to mo that there is anything so unreasonable in appointing an Assessor to 
correct an inadequate and insufficient assessment of the Commissioners of a 
municipality, and afterwards allowing persons desirous of appealing to appeal to 
those very Commissioners. Everybody, I think, has heard of the soldier who 
being condemned by Philip drunk, appealed to Philip sober; and here the appeal 
would be from the Commissioners uninformed to the Commissioners informed. 
While pointing out these few matters, it must not bo supposed that I for one 
have the least approval or affection for this section of the Bill as it stands. I 
should have much preferred if the original provisions of the Bill as announced 
by tho member in charge when introducing it bad been firmly adherod to, and I 
believe it would havo given more satisfaction throughout the country/* 

The Ilon’blo Babu Surendranath Banerjee in reply said “ After the 
exhaustive debate which has taken place, I am relieved of tho necessity of reply- 
ing at any considerable length. There seems to be some confusion in the mind 
of tho hon’blo member to my right (Maulvi Syed Fazl Imam). I need hardly 
say that thoro is a considerable difference betwoen an Assessor appointed by 
tho municipality of thoir own free will and accord and an Assessor forced upon 
an unwilling municipality by tho fiat of tho Government. Tho hon’blo 
membor has no experience of a case whero a municipality had to appoint an 
Assessor under orders from Government. I am perfectly certain that this 
section, if allowed to remain, would load to considerable friction. Persons 
dissatisfied with tho assessment made by the Commissioners will appoal to the 
Commissioner of tho Division and the Magistrate of the District; explanations 
will be demanded from the Municipal Commissioners, and in this way con- 
siderable irritation will be produced where there should be no irritation at 
all. And not only this. The section will lead to the creation of an imperium in 
imperio in many municipalities — a very undesirable state of things. Under 
the circumstances, I hope the amendment will be accepted by the Government.” 

The Hon’ble Mr. Bourdillon said : — “ With the permission of the President, 

I wish to make two remarks. I was about to say that two of the hon’ble 
members— the Hon’ble Mr. Bonnerjee and tho Hon’blo Mr. Collier — appear 
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to have fallen into error in failing to notice that in section 40 no power 
is given to the Assessor to hear appeals. Tho only powers conferred upon 
him are powers of assessment. That was one remark. Tho other is, that 
the Hon’ble Mb. Bonnlrjee also failed to notice that tho revision of assessment 
under sections 113 and 116 would ordinarily procood from appeals filed by 
Assessees who are suffering from excossive assessments; whereas the employment 
and the operations of 1 lie Assessor would necessarily result only from inadequate 
and insufficient assessments. The revision of the assessments in these two coses 
would therefore start from ontirely opposito and distinct polos.” 

The Hon’blo Mr. Collier said: — “ The w r ords in section 40 are ‘all the 
powers of assessment,’ and the words in soction 113 aro ‘shall apply to the 
Commissioners to review tho amount of assessment,’ and I should have thought 
that to review the amount of assessment is clearly one of tho ‘ powers of 
assessment.’ ” 

Tho Double the President said : — “ If thero is any discrepancy between 
the wording of any amendments and the section in the Act, we shall have an 
oppoitunity of bringing them into harmony with each other in the timo which 
will elapse between the final discussion of the clauses and tho passing of tho Bill. 
Any amendment which may not bo in accordance with our meaning, and not 
calculated to carry out the intentions of the Council, may be corrected on that 
occasion, and be brought into harmony with tho provisions of the Act. I 
have only to express my entire agreement with what tho Hon’ble the Legal 
Remembrancer has said with regard to tho two important objections which 
were brought forward. lie has stated precisely the causes which led to tho 
inception of this section. It was found by inspecting officers that in some 
cases the valuations were unfair, the houses and property of the Chairman and 
Vice-Chairman being often assessed at low rates, while those of other members of 
the community, of very inferior value, were assessed at high rates. This is what 
the Government considered inequitable, and those are tho kind of cases in which 
tho Government would feel bound to interfere. Exactly in the same way, if the 
expenditure of a municipality is notoriously insufficient for the comfort of the 
inhabitants and the preservation of health, and if the municipality can bear 
higher taxation, but the Commissioners are unwilling to impose what is 
necessary, that also is a case in which the Government might consider that the 
assessment was insufficient and feel bound to interfere. 
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u With regard to what fell from the Hon’ble Mr. Bonnerjee, I have to 
say that his remarks are welcome as showing how little the section which we 
propose to pass is open to the charge of being drastic or subversive of the 
powers of the Commissioners. We have not attempted to make a root and 
branch clearance of the cases in which tho chargo of insufficiency or inequity 
may be brought, or to take stops to bring tho assessment absolutely up to what 
may be considered by impartial people to be fair. We have taken a middle 
course, and hope that it will prove sufficient. If it does not, it is possible that on 
a future occasion, when the Act comes before tho Council again, my hon’ble 
friend will think it his duty to bring in a provision more drastic, possibly like 
the one first framed by the Government, and which is now considerably modified 
in order to meet the objections taken to it.” 

Tho Motion being put, the Council divided: — 

Noes 10. 

The lion ’Lie Mr. Womack. 

The Hon’ble Maulvi Syed Fazl Imam Khan 
Bahadur. 

The Hon ’bio Mr. Wilkins. 

The Ilon’ble Mr. Buckland. 

Tho non’blo Mr. Collier. 

The non’blo Maulvi Abdul Jubbar Khan 
Bahadur. 

The Hon’blo Mr. Bourdillon. 

The Hon’blo Mr. Lyall. 

The Hon’blo Sir John Lambort. 

Tho Hon’ble Mr. Alien. 

The Hon’blo Mr. Bourdillon said “ Since this Bill was printed, an 
amendment moved by the Hon’ble Babu Surendranath Banerjee has been 
passed empowering tho Commissioners to appoint an Assessor under section 46 of 
the Act ; it is therefore necessary to make an amendment in section 40 of the Bill 
by inserting after the word ‘ inequitable ’ tho first time that it occurs in section 
111 A, the following words: — ‘and if the Commissioners have not appointed an 
Assessor under section 46 as amended.’ This is merely an amendment of a 
verbal character and will doubtless be agreed to without discussion.” 

The Motion was put and agreed to. 


Ayes 7. 

The Hon’blo Mr. Stuart. 

The Hon’blo Maharaja Jagadindra Nath 
Boy of Nator. 

The llon’blo Mr. Bonnorjoo. 

Tho Hon’blo Maulvi Serajul Iblam Khan 
Bahadur. 

The Ilon’ble Mr. Ghose. 

Tho Hon’blo Babu Surondranath Banorjoo. 
The Hon’ble Sir Charles Paul. 


So the Motion was lost. 
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The Hon'ble Mr. Collier moved that the following be added to section 40 
of the Bill : — 

“ Suoli order fcliall fix the pay of the Assessor imd the cost of his establishment; and 
such pay and cost shall be paid monthly by the Commissioners. ” 

He said : — 

“ The necessity for this amendment appears to bo obvious, and 1 do not 
think it necessary to submit any explanation of it.” 

The Hon'blc Baiut Sukenjiranatu Banerjee said “ I beg to oj)j)ose this 
amendment, which 1 do not consider to be so very obvious as not to need any 
discussion, or at any rate a word of protest from me and other hon'blc members 
who are representatives of municipal bodies. The amendment is uncalled for 
and unnecessary, is opposed to the tenor of the Act, and, I venture to add, sub- 
versive of the principles of local self-government. Linder section (>1 of the 
present Act, no appointment of which the salary is Us. 200 or upwards a mouth, 
shall be created or abolished without the sanction of the Local Government ; and 
the second clause of that section enacts that no person shall be appointed or dis- 
missed from an ollice the salary of which is Its. 100 or upwards without tin* sanc- 
tion of tin* Commissioner of the Division. But this is not all. The appointment 
will have to be provided for in the* Budget, and the Budget will have to he sanc- 
tioned hy the Commissioner of tht; Division. Thus sufficient powers of check 
and control are provided, and the amendment is absolutely uncalled for and 
unnecessary. 

u The difference between the p isition taken up by the hon'blc mover of the 
amendment and that which I would ask the Council to accept is this : The 
hon’blc member wants to deprive the Municipal Commissioners of the j lower 
of initiation in fixing tin; salary of the Assessor. The power of revision is 
there already vested in the Commissioner of the Division or the Local Govern- 
ment according to the salary to lie paid to the Assessor. Further, 1 hold that 
this amendment is inconsistent with the tenor of the Art. I presume it will 
be admitted that the Vice-Chairman, or the Secretary, or the Health < Jfficer is 
a higher officer than the Assessor, yet the Commissioners may appoint any of 
these officers and fix his salary and the cobt of his establishment. Why should 
the Assessor be singled out for exceptional treatment Why should bis pay 
alone and the cost of his establishment be fixed by the Local Government? 



270 Bengal Municipal Act , III of 1884, Amendment Bill . [21bt April, 

\Jlahu Surendranaih Bancrjee ; Mr. Ghoee ; Sir Charles Paul ; Mr. Bonner jeef\ 

Your Honour observed the other day that we should assume that the Com- 
missioners will act reasonably, and you addressed that remark in connection 
with this very matter which we are now considering ; that is not an unfair 
assumption to make, and it runs through the whole system of local self- 
government. For these reasons, I feel it my duty to oppose this amendment 
and to enter my protest against it/’ 

The Hon’ble Mr. Ghose said: — “I also think it necessary to oppose 
this motion. The hon’ble member for the Corporation has just, pointed out 
that the Government possesses all the powers of control and authority that 
are at all necessary. If the salary proposed to be given to tho Assessor by the 
Municipal Commissioners is insufficient,, the Commissioner of the Division atul the 
Local Government can always see that a substantial and adequate salary is given. 
On the other hand, I think that the Commissioners know their own 
resources, and the presumption is, that they ought to be the best judges 
in fixing the salary of their own servants, subject to revision or control on the 
part of Government. I can see no necessity for this amendment. If the 
Government or the District Officer is to interfere in all these little matters of 
detail ; if the Commissioners are to have no voice in such matters; if the salary 
of tho Assossor is to bo fixed by superior authority, whose orders they arc bound 
to obey, a salary which may be beyond their means and which to that extent 
would swallow up funds which would otherwiso be available for the purposes 
for which municipalities are called into existence, I venture to think that 
municipal institutions would be reduced to little more than a sham.” 

Tho Hon’blo Sir Charles Paul said: — “I supported the last motion, and 
now that motion is lost, and section 1 1 1 A has become law. I think the present 
amendment is absolutely necessary to make the assessment effective. What 
is the good of empowering the Government to appoint an Assessor when 
the Commissioners may, if they choose, give him an altogether inadequate 
salary? If tho Government gives up this amendment, they may as well give 
up tho soction just passed, which empowers them to order the appointment of an 
Assossor against the will of the Commissioners.” 

The Hon’ble Mr. Bonnerjee said: — “I do not see why, assuming it to be 
necessary that the Local Government should fix the salary of tho Assessor, it 
should be called upon to say what the cost of his establishment should be. 
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Before its cost can be fixed, the nature and number of the establishment must 
be determined upon. Who is to do so? The Commissioners or the Local 
Government? So it seriously intended that the Local Government should in 
every ease coming under this section determine whether the Assessor ought to 
have two peons or three, one muharrir or two, and so on. If it is, the work of 
the Local Government would be endless. Moreovor, the amendment provides 
that the pay of the Assessor and cost of his establishment should bo paid monthly 
by the Commissioners. Suppose the Commissioners are in the habit of 
paying their establishment quarterly, why should you compel them to pay tho 
Assessor and his establishment monthly? 1 think the object of the amendment 
will bo gained if only the pay of the Assessor is left to be fixed by tho Local 
Government?’ 

The Ilon'ble Mi:. Lyall said : — “ I would ask the hon’ble mover of the 
amendment in replying to tho criticisms which have been made to state the 
reason for which he thought fit to propose this amendment. It appears to mo 
that section 04 of the* Act provides against the possibility of the Commissioners 
fixing an insufficient salary, so as to render the order of tho Government in- 
operative. Section 01 provides a complete remedy for any default of the 
Commissioners, and it is unnecessary to provido a doublo remedy for the same 
omission. I therefore ask the hon’ble member to explain fully his reasons 
for considering section (14 insufficient? J 

The Ilon’ble Mr. Boitkdillon said : — “I wish to suy, with reference to tho 
argument that a sufficient power of control will be exercised by the Commissioner 
of the Division, that doubtless the Commissioner does control the Budget under 
section 7G of the Act, but if an Assessor is appointed in tho course of the year, 
and irrespective of budget provision, as may well be the case, then neither tho 
Commissioner nor the Local Government will have any power of interference 
in respect to tho salary which the Municipal Commissioners may determine 
to pay to such Assessor unless power is given to lay this down in tho order of 
appointment. Secondly, the Government will have no voice in the matter 
under section Cl, unless it is proposed to pay the Assessor Rs. 200 or more per 
mensem, and as the basis of this discussion is that the Commissioners will fix 
the pay of their Assessor very low, practically Government will have no 
opportunity of interference. Therefore, if an Assessor is to be appointed at all, 
power should be taken to fix his salary?’ 



272 


Bengal Municipal Act , III of 1884, Amendment Bill [21st April, 
\_Maulvi Sged Fast Imam ; Mr. Collier ; The President .] 

The Ilon’blo Maulvi Sved Fazl Imam Kiian Bahadur said: — “I think the 
remark made by the Hon’ble Mr. Bonnerjei: is a very proper one. The pay of the 
Assessor may be fixed by the Government, but it is desirable that the settlement 
of the details of the establishment of the Assessor should be left to the Municipal 
Commissioners. I hope, therefore, that the Ilon’ble Mr. Collier will make this 
concession.” 

The Ilon’blo Mr. Collier in reply said: — u it appears to me that this 
amendment is absolutely necessary, and lam surprised that any one should object 
to it. Section 1 1 1 A assumes that the Local Government will order the Commis- 
sioners to appoint an Assessor against their will. They do not want an Assessor, 
and the Government orders thorn to appoint one. Under these circumstances, 
are the Commissioners to be left to fix the pay of the Assessor and the cost of 
his establishment ? They may in that case fix his pay at five rupees a month 
and a similar amount as the cost of his establishment, and thus render the whole 
order inoperative. With reference to wluit fell from the Hon'ble Mu. Lyali , 
1 cannot see anything in section 04 of the Act which will meet the case. That 
section only applies to cases where there has been a distinct default in the 
performance of a duty, and not to any ease where there is room for a, difference* 
of opinion. Then* might dearly be room for a difference of opinion as to 
what the salary of the Assessor should he, and if the Commissioners fix an 
inadequate salary, that cannot be considered to be a non-performance of a 
duty under section 04.” 

The Ilon’ble tiie i ‘resident said: — “In putting this amendment to the vote, 
1 have only to say that if the Ilon’ble Mr. Bonnerjei: had framed and laid before 
the Council an amendment having for its object the omission of all reference to 
the cost of establishment, I should have been prepared to accept it. 1 do not 
think it is absolutely necessary to have such a power, and the omission of those* 
words might remove the impression that the provision is a little too much of an 
interference with the authority of the Commissioners ; but if hon'ble members 
will not take the trouble to study the subject and come prepared with amend- 
ments which they may think necessary, and will only be guided by happy 
thoughts which occur to them while the proposals, of which notice has been 
given, are under consideration, it is difficult to take the same advantage of their 
suggestions which the Council would have been glad to take if they had been 
thought out beforehand and presented according to the rules. With regard to 
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what fell from the Hon’ble Mr. Lyall, I agree with the hon’ble mover of the 
amendment that section 64 is not suitable to the case, and I should be very 
unwilling to attempt to act under it. It is the most drastic section in the 
whole Bill, It is the very section my dislike to which led me to propose certain 
amendments and provisions in the original Bill, which were thought to bo great 
alterations in the principles of Local Self-Government, and finding that they 
were so looked upon, I withdrew them. Section 64 of the Act is ono under 
which the Local Government will nevor take action without extreme unwilling- 
ness, but as we are prepared in exceptional cases to appoint nn Assessor, it seoms 
only reasonable that his salary should at the same time be fixed by the Local 
Government.” 

The Motion being put, tho Council divided : — 

Apes 12. 

The Hon ’bio Mr. Stuart. 

Tho Ilon’ble Mr. Womack. 

The Hon’blo Maulvi Syed Fazl Imam 
Khan Bahadur. 

The Ilou’blo Mr. Wilkins. 

The Ilon’ble Mr. Buckland. 

The Hon’blo Mr. Collier. 

The Hon’blo Muulvi Abdul Jubbar Khan 
Bahadur. 

The Hon’ble Mr. Bourdillon. 

The Hon’blo Mr. Lyall. 

The Hon’ble Sir John Lambert. 

The Hon’ble Mr. Alien. 

The Hon’blo Sir Charles Paul. 

So the Motion was carried. 

The Hon’ble Mr. Ghose moved that in section 22 of tho Bill, after sub- 
section ( 3 ) of section 37K, the following proviso be added 

“ Provided further that, in tho case of a municipality montioned in the first schedule 
and not required to act conjointly with any other municipality or looal authority, if within 
two months from the date of the publication of the particulars of any suoh sobeme in 
the Calcutta Gazette under section 37F, a petition is presented to the Looal Government by a 
majority of not less than two-thirds of tho registered rate-payors of a municipality objecting 
to the oompulsory introduction of such scheme into suoh municipality, the Commissioners 
ther eof shall not be compelled to oarry out suoh scheme.” 


ivues 

The Hon’blo Maharaja Jagadindra Nath 
Buy of Nator. 

Tho Hon’ble Mr. Donnerjoe. 

The Hon’ble Muulvi Serajul Islam Khan 
Bahadur. 

Tho Hon ’hie Mr. Ghose. 

Tho Ilon’blo Babu Surondranath Baner- 
joe. 
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He said : — 

“ This matter was fully discussed at the last sitting of the Council, and 
it will not be necessary to say anything more on the subject. I have con* 
formed with the wishes of the hon’ble member in charge of the Bill by inserting 
the words which he suggested.’’ 

The Motion was put and agreed to. 

The Hon’ble Maulvi Serajul Islam Khan Bahadur moved that after 
section 42 of the Bill, the following new section be added : — 

“ 42A. In section 116 of the Act, the words ‘nor shall the liability of any person to he 
assessed or rated be questioned’, and the words ‘or by any other authority’ shall be omitted.” 

lie said : — ♦ 

u I may remind the Council that this matter has been the subject of 
much discussion in the High Court as well as in the subordinate Courts. 
There have been many cases under this section, but unfortunately the decisions 
have not all been uniform. I need not, however, take up the time of the 
Council by referring to all the conflicting rulings on the point. It will perhaps 
be sufficient if I refer to the latest case under this section, which is reported in 
the current numbor of the Indian Law Reports, Calcutta Series, page 319, in 
which the Chairman of the Barisal Municipality was plaintiff and Adya Sundar 
Mitter, defendant. In all the cases which have been brought under this 
section, it has always been contended on behalf of the municipality that section 
116 is a bar to the entertainment of any suit against the Municipal Commis- 
sioners, and that the words are wide enough to bar any suit. The words of 
the section are: ( No objection shall be taken to any assessment or rating, 
nor shall the liability of any person to be assessed or rated bo questioned, in 
any other matter or by any other authority than in this Act is provided.’ 
The contention on behalf of the Municipal Commissioners is, that this section is 
a bar to the entertainment of any suit. On the other hand, it is maintained by 
the parties aggrieved, that it could not have been the intention of the Legisla- 
ture to deprive the people of all remedy against any arbitrary action of Muni- 
cipal Commissioners which is without jurisdiction and void. The rulings of 
the Courts have, as I have said, been inconsistent. In some cases it has been 
docidod that these words are a bar to any suit ; in others it has been held that they 
are not. In tho last case which came up in the High Court before the Chief Justice 
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and Mr. Justice Beverley, after hearing Counsel, the learned Judges say < That 
being so, it is unnecessary to go into the legal question whether section 116 is 
sufficiently strong in its terms to bar the interference of Courts of Justice in 
cases in which Municipal Commissioners may have exceeded their powers under 
the Act, or acted illegally or without jurisdiction.’ So that the question is left 
undecided. The effect of tliis decision being to leave the law in an undecided 
state, I think it is the duty of the Legislature to intervene and make the matter 
clear, and therefore I propose to omit the words sot out in my amendment. 
The result will be that, as far as the question of the amount of assessment or 
rating is concerned, the adjudication of the Commissioners will bo final ; but if 
there be any question as to the liability to assessment, or questions which go to 
the root of tho matter, persons aggrieved should have some remedy. 1, therefore, 
hope the Council will sec its way to accopt my amendment.” 


The Hon’blc Mr. Allen said 1 “ I think there can be no objection to this 
amendment being accepted. As I understand section 1 10 of tho Act, the powers 
of the Commissioners being powers given by the law can only last as long as 
they keep within the limits which the law lays down for tho exercise of thoso 
powers; and it is not, and never was, and never could be, intended that the 
Commissioners should lay hold of a man who was walking through tho muni- 
cipality, levy an assessment upon him, and then plead that this man had no 
redress in a Civil Court. In fact the amendment does not, to my mind, in any 
way alter the actual state of the law as it at present exists, and therefore there 
can be no objection to the amendment being accepted, and I understand that the 
lion’ble member in charge of the Bill is prepared to accept it.” 

The Ilon’ble Mr. Ghose said: — “ The case of tho Barisal Munici- 
pality is a forcible illustration of the necessity of efficient judicial chock 
upon the action of such municipalities as inay be tempted to spread the net of 
taxation beyond the limits of the law. 1 only regret that, instead of deciding 
the wider question, namely, whether any words in the section could possibly 
take away the jurisdiction of the Courts when tho action of a municipality is 
shown to be utterly illegal and ultra vires , the learned Judges should have 
preferred to base their judgment on what with the utmost deference appears 
to me to bo a narrow and doubtful ground, because, although in an earlier 
section a dispute regarding occupation is declared to be a ground on which an 
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appeal may be preferred to the Commissioners, and thoBe words are not to be 
found in section 116, still it does seem to me that the words ‘ liability to be 
assessed* are wide enough to cover every imaginable question, be it a dispute as 
to occupation or anything else. But be that as it may, if the Council accepts 
this amendment, it will be a great improvement, and will place the law on a 
clear and intelligible footing. Municipal authorities and the general public will 
know their rights, and the Couits will bo able to decide questions which may 
come before them without any difficulty.** 

The Hon’ble Sir Charles Paul said:-— “I think this amendment should 
be accepted. The meaning of section 116 is quite plain, that an assessment 
or rating made upon persons who are within the jurisdiction of the Commis- 
sioners should not be open to objection. It was nevor intended that any person 
outside the municipality could by force be brought within the municipality 
and rated. That was tho view which the Chief Justice took in the last case. 
Tho amendment now proposed will make that clear. The other day the Coun- 
cil addod throe words to a section in tho Port Commissioners’ Act, ‘ landed 
by them,* to make the meaning clear, and in the same sense I think we should 
amend section 116 of this Bill.*’ 

Tho Motion was put and agroed to. 

Tho Hon’ble Mr. Gitose moved that in section 43 of the Bill, in the first 
proviso, the words from the word “holding** to the word “business’* be 
omitted, and that the following words be inserted between the word “the** 
and tho word “ it ” : — 

“Moveablo property is shown to tho satisfaction of tho Commissioners to belong to some 
person other than the dofaultor.” 

Ho said : — 

“ Section 43 of the Bill attempts to mitigate the harshness of the 
existing law under which moveable property found in any house in respect of 
which default has been committed is liable to distress and sale whether such 
property belongs to the defaulter or to some other person. Section 43, as it now 
stands, proposes to grant relief in cases where any moveable property may be 
left in a shop or place of business for repairs or safo custody. I propose by 
this amendment to make the section more comprehensive, and the relief more 
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general. I can discover no difference in principle between property left in a 
shop and property left with a private friend : if protection is needed in the one 
case, it is equally needed in the other. If a friend of mine, on leaving the 
country for a time, left some furniture or other moveable property in my 
house, and if I committed default in respect of the rates and taxes payable 
on account of my house, it would be monstrous that his property should 
be liable to bo sold on account of such default, although the Commissioners 
were perfectly satisfied that the property was not mine. Then, again, 
there is tho still harder case of a new tenant coming into a house from 
which his immediate prcdecossor after having committed default has succeed- 
ed in escaping bag and baggage before proceedings could bo tnken. It 
seems utterly unjust that the moveable property of the new tenant should 
be liable to distress and sale, although ho was in no way responsible for the 
default. Similar objections seem to have struck the Government of India, for 
in a letter addressed to the Secretary to the Government of Bengal in the 
Municipal Department by the Legislative Secretary to the Government of India, 
he says: — ‘ The latter portion of tho first paragraph of tho proposed section 120A, 
commencing with the words “ or of any movcablo property belonging to any 
other person, ” appears to be open to the objection which was taken in 
Mr. Lyall’s letter of the 17th June, 1892, to soction 2G of the draft Bill therein 
referred to, viz., that it exposes one man to the risk of having to pay a debt 
due by another.’ I think that is a very cogent objection, and I therefore 
desire tho Council to adopt the principle recognized in the case of property 
attached in execution of a decree where a claim is made by a third person. The 
procedure in respect of such cases is prescribed by soction 280 of the Civil 
Procedure Code, which enacts: — 

‘ If upon the said investigation, the Court is satisfied that, for the reason stutod in the 
claim or objection, such property was not, when attaohed, in the possession of the judgment- 
debtor or of some person in trust for him, or in the occupancy of a tenant or other person 
paying rent to him, or that, being in the possession of the judgment-debtor at sueh time, it 
was so in his possession, not on his own account or as his own property, hut on aooount of or 
in trust for some other person, or partly on his own account and partly on account of some 
other person, the Court Bhall pass an order for releasing tho property wholly, or to suoh extent 
as it thinks fit from attachment.’ 

tl Even if you accept my amendment, there will still remain this cardinal 
distinction between the two classes of cases, that while in the case of a 
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judgment-debtor, the claim of a third person is to be decided by an impartial 
tribunal, in the case of an attachment by a municipality, the decision will 
remain in the hands of the Commissioners themselves, although they stand in 
the position of a creditor. I can conceive of no possibility of such a safeguard 
being abused, for the condition precedent is that the Municipal Commissioners 
themselves should be satisfied that the property is really the property of a 
third person. I do not wish to raise the general question, but I must say that 
I cannot approve of any system which makes a man a judge in his own cause, 
nor can I make an exception or even a mental reservation in favour of Municipal 
Commissioners. However, without raising that question, I simply propose that 
such protection should be granted to all persons who may be able to prove that 
the property which has been seized is not the property of the defaulter, but of 
a third person.” 

The Hon’ble Mr. Allen said:—-' “ Soction 121 of Act III of 1884, which lays 
down the procedure under which arrears of taxes are to be levied, provides that 
they shall bo levied by distress and sale of the moveable property of the 
defaulter wherever found, or of any other moveable property belonging to any 
person which may be found within the holding in respect of which the defaulter 
is liable to pay the tax. An amendment lias now been proposed which will 
lead to this peculiar rosult. The body of the section provides that the property 
of any other porson found within tho holding shall be liable to distress and 
sale, but tho amendment to the provision added in our Bill practically asserts 
the exact opposite of what is previously asserted in the body of the section. 
The amendment says that the moveable property of any one other than the 
defaulter is to bo excoptod, but the section enacts that such moveable property, 
when found within tho holding, is to bo liable to sale. The principle is no new 
principle. It has been in force in Calcutta from the first day that the Supreme 
Court exercised jurisdiction in matters of distraint for rent. It is perfectly 
well known that property found in the premises is liable to the landlord’s 
claim of rent, or used to be so liable. The same provision has been in force 
in every Municipal Act passed for the mufassal since the vory first. And it is 
found also in the Calcutta Municipal Act, and it is to follow tho latter Act 
that the qualification is introduced into the Bill exempting property which 
has been left for repairs or safe custody with persons carrying on business. 
The proviso in the Calcutta Act originated, I believe, in circumstances connected 
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with the failure of Thomas Smith & Co., horse deal el's in Dhurrumtolla Street. 
This exception was not found in the former Municipal Act, and the property of 
others standing at Thomas Smith & Co’s, stables was seized by the Municipality 
on their failure for payment of taxes. Proceedings were taken by the owners 
to resist this, and when the Calcutta Municipal Act came up for amendment, 
this proviso was introduced to guard against a repetition of such action. In 
the Bill now before the Council, tko wording of the Calcutta Act lias boen 
strictly followed. It is perfectly well recognized that the property of an 
innocent tenant is liable for taxes on the promises which lie occupies, and which 
are left unpaid by the previous tenant, and it is the duty of a tonunt entering 
on promises to make sure that all taxes have been paid up to the date of his 
oijtry. If he neglocts to do so, he has only himsolf to blame if his property is 
seized. The liability to the tax is not of a personal character, but arising from 
the ownership or occupation of a holding. The law has from the first made the 
moveable property in a holding responsible for all rates then outstanding and 
due. The amendment before tho Council can, by no possibility, bo accepted as it 
stands at present. If this principle is to be introduced and the rate on a holding 
is to be regarded as a personal tax leviable from the individual, this section of 
the Act must be cut down and the provision in section 121 must bo oxcorpted.” 

The Ilon’ble Sir Charles Paul said This amendment, as has been 
pointed out by the Hon’ble the Legal Remembrancer, is certainly out of order, 
and as the section of the law stands it is no amendment of the Bill beforo the 
Council. The two provisos in the Bill are additions to section 121 of the Act, 
whereas the Hon’ble Mr. Giiose's amendment is an amendment of Act III of 1884, 
because it is under that Act that all moveable property is liable to distress and 
sale, and a right of action is given against the person on whose default the 
property is sold. These two clauses of the Bill arc added merely to diminish 
the force of it with respect to one particular matter, namely, when tho 'place 
in which the property is is a place of businoss. If the Hon'ble Mr. Giiose’s 
amendment is introduced, then the words in section 121 must bo struck out. 
I am not attempting to justify the principle that a man’s goods may be 
taken for payment of a tax due by another. The law of distress has been 
modified here, so that you cannot now distrain the property of other persons, but 
still as the law stands, the amendment of the hon’ble member must be an 
amendment of the section of the Act and not of the proviso in this Bill.” 
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The Hon’ble Mb. Lyall said : — u In the enormous mass of correspondence 
and literature before the Select Committee, I failed to observe any demand on 
behalf of any single municipality or rate-payer for an alteration of the law in 
the direction now proposed, I do not think wo are asked to amend the law 
on points in which it cannot be said that the law has worked unjustly or has 
damagod any one. I am, therefore, opposed to a motion like the present, which 
seems to be of a sentimental character, and not to be practically required.” 

The Hon’ble Mr. Ghose in reply said “ I desire to point out to the 
Hon’ble and learned Advocate-Goneral that he is somewhat misinformed as 
to the nature of my amendment. Section 121 enacts that any property found 
on the premises in respect of which default in the paymont of rates is committed 
shall be liable to bo attached. What is attempted to be done is, to regard all pro- 
perty found on the promises as the property of the defaulter; therefore, all pro- 
perty so found is, in the first place, liable to be distrained, but my amendment 
proposes that if it should be proved afterwards that some of the property which 
has been distrained is not the property of the defaulter, but of some third 
person, then that property should be released. My amendment, therefore, is not 
an amendment of the body of section 121 , but of the proviso in the Bill. I go 
one stop further than that proviso, and say that in every case where property 
is attached under section 121, if it can be proved to the satisfaction of the Com- 
missioners that the property so attached is not the property of the defaulter, but 
of some third person, then it should be released. I do not think I am asking 
the Council to take* any step which is opposed to the ordinary ideas of justice 
and fair play. As to what fell from the Hon’ble Mb. Lyall, Municipal Com- 
missioners are not likely to complain if they are given such large powers; nor is 
it from mere sentimental considerations that I propose this amendment. I say 
that when you are taking a step in the right direction by granting relief in 
certain casos, you will only bo acting logically if you give the same relief 
in all cases.” 

The Hon’ble tlie President said 1 “Speaking on behalf of the Government, 

I may say that my sympathy is with the amendment, but I think we ought to 
be guided by tho counsel tendered to us by our legal advisers, that it is not 
convenient to go in this Municipal Bill beyond what has been provided in the 
Calcutta Municipal Act, and what is now the Municipal Law prevailing in the 
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country. I would, therefore, suggest that the hon’ble member should not press 
his amendment.” 

The amendment was, by leave of the Council, withdrawn. 

The Hon ble Mr. Collikr said.* — “Since I gave notice of this amendment, 
I have been considering the section somewhat carefully. The result is that 
I am not satisfied with the amendment proposed, and would ask permission to 
alter it. I would substitute the following for it : — 

4 After the first paragraph of section 142, the following shall be added 

“In regard to carts not kept within the municipality, only such as are kept within two 
miles of it shall be presumed, until the contrary is shown, to be habitually used within it for 
the purposes of this section.” ’ 

“ The amendment now proposed follows very closely the provision proposed 
by the original Select Committeo. The object of the alterations made in it 
is to make it clear that the definition is exhaustive, and that all carts kept 
beyond the two miles’ radius are exempted. Whether this was the intention of 
the original Select Committee, I do not know, but am now inclinod to think it 
mu^t have been. The enlarged Select Committee, liowevor, did not understand 
the provision in this sense. Thoy rejected it because they thought it loft the 
case of carts kept more than two miles from a municipality unprovided for. 
Whatever the original meaning may have been, the alterations made in the 
clause leave no doubt as to its meaning now. 

“I think this amendment is preferable to the other for the following 
reasons: — The number of times a cart visits a municipality within a month is 
a difficult fact to verify. The evidence on tho subject will be that of the muni- 
cipal servants and will not be trustworthy. On the other hand, tho place where 
a cart is kept is a simple and easily-ascertained fact, in regard to which there 
can be very little room for dispute. Further, this amendment is more in 
accordance with tho original intention of the section than the other. 

“ Habitually used means generally used, and a cart kept more than two 
miles from a municipality will not be generally used inside it but outside it, 

I believe that the abuse of the existing vague provisions of the Act is notorious. 
On this point, I will read an extract from the last report on the working of 
Municipalities in the Presidency Division:— -‘In Jessore several cartmon were 
arrested for evasion of the tax, and police were called in to prevent breaches 



282 


Bengal Municipal Act , III of 1884, Amendment Bill [21st April, 
[Mr. Collier; Mr. Chose .] 

of tho peace. (Parenthetically I may remark that the Chairman of the Jessore 
Municipality has reported that it is the practice there to consider carts as 
habitually used within the municipality, if they visit it four times in a month. 
It is hardly a matter of surprise that friction should occur under such 
circumstances.) There appear to bo some very objectionable features in the 
taxation of carts, which appear to be often taxed not for plying regularly 
within a town, but for carrying agricultural produco to a bazar. In fact, many 
of the municipalities are not towns at all, but consist only of a bazar and 
a group of villages, with a large area of arable land, and 1 doubt much whether 
it was ever the intention of the Legislature that carts should be taxed only for 
coming into such places. A case is now before me in which a municipality, 
having by their taxation on carts driven trade to a place outside their limits, 
are applying to have their limits extended in order to include that place— an 
application which I do not view with favour, as they show very little in the 
way of administration, and make no attempt at conservancy in the area now 
under their control, and, therefore, are scarcely entitled to ask that moio should 
bo made over to them. In another case — that of Chanduria, in the district of 
Khulna— out of a total income of Ks. 2,200, Pis. 1,200 are raised by taxing the 
carts which bring in raw produce to a certain sugar factory. To the taxation 
of carts regularly plying in a town, which, I presume, is what was intended by 
the Legislature, I see no objection, but I do see considerable objection to the 
tax as it is actually levied, where in tho first place there is no town, and in 
the second the carts are omployed only on import into the place.’ 

“ It seems cloar that wo aro bound to enact some definition, and I think 
that tho one I have now proposed is, on the whole, the best.’’ 

Tho Iion’blc Mr. Ghosh said: — “I am entirely opposed to this 
amondmont. It seems to involve great hardship to municipalities, astlioy will be 
bound to keep the municipal roads in order, notwithstanding that they are 
broken up by carts which, if this amendment is accepted, will pay no taxes. 
Only tho other day the hoifblo member for tho Chittagong Division and 
myself had the honour of receiving a deputation from the Municipality of 
Baidabatty. Those gentlemen informed us that they have a market which is 
held twice a week there, and no less than soino three thousand carts come from 
various neighbouring villages w r ith produce to this market. One can readily 
imagine the damage done to municipal roads by this long procession of three 
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thousand carts, and consequently a small fee is levied from each cart, which 
gives that Municipality an income of something like Ks. G,000 a year. I venture 
to think that there can be no objection to the levy of such a fee; whereas, if wo 
adopt the amendment of the Hon'ble Mr. Collier, it will, by one stroke of the 
pen, deprive that Municipality of by fur the larger portion of tho income derived 
from such foes; and it seems that very few of these people have complained, and 
if there are any complaints of the character of those made in Jessorc, 1 do not 
think such complaints ought to bo listened to. The fees which arc levied are 
an infinitesimal and microscopic fraction of the profits derived by tho owners 
of these carts by bringing their goods to the market, nor is it fair that tho rate- 
payers of a municipality should bear tho whole burden of repairing and main- 
taining the roads, especially when it is remembered that there is no form of 
traffic more destructive to roads than loaded bullock carts.” 

The lion ble Mu. Allen said : — “ The amendment entered in the agenda 
paper against the name of the Iloifble Mu. Collier is one to which J have many 
objections. The amendment which lias been substituted for it is, I think, hardly 
less objectionable. It is characteristic of a young legislator to wish to define 
everything, but there is nothing which an old Parliamentary hand dreads 
more than to have to define. I think wo may rest content with the words 
1 habitually used ’ of the section in the present Act, and allow those who have 
to work it to put a meaning to the words. If any person is aggrieved, as 
I have no doubt that in the case of outside carts there is room for oppression, 
that person lias his redress, but that is no reason to submit a still moro vague 
form of words for the word ‘ habitual,’ the meaning of which is more or less 
understood by every one. I can quite believe that there is no fonn of taxation 
in regard to which there is more oppression practised than the levy of tho 
registration fee on carts not only throughout all the mufassal municipalities, but 
in Calcutta itself. And that numbers of carts not ‘habitually used’ therein 
are subjected to the fee. I found a Calcutta Inspector three miles out of 
Calcutta looking out for carts on which to impose the registration fee. The 
speech of the hon'ble member opposite (Mr. Giiose) advocates a system of 
taxation which reminds me strongly of the old days when tho Barons used 
to send out their retainers to tax every one who passed by. In such 
proceedings there is a total disregard of the ordinary meaning of the words 
‘habitually used 7 by those who are charged with the levy of this tax; but the 
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fact that administrators are perverse and oppressive is not a reason for changing 
plain simple words for a very complicated and confused definition. I doubt 
whether we have any power to raise a presumption of the kind proposed by 
the amendment. The Bengal Council has no power to impose upon me, sitting 
as a Judge, a presumption of fact of this nature, and therefore, for a totally 
different reason from that which commends itself to the Hon’ble Mk. Ghose, 
I think it will be wiser to abandon the amendment and leave the section as it 
stands. ” 

The Hon’blo Babu Surendranath Banerjee said :—“ I must protest against 
some of the remarks which fell from the hon’blo member who has just spoken. 
Tho administrators of our municipalities have been declared to be perverse. 
I should like to ask — how many cases of perverse administration have been 
brought to notico? The hon’ble mover of the amendment has stated a case 
which occurred in the Municipality of Jessore. We know that the adminis- 
tration of tho Jessore Municipality till latoly was not the most perfect example of 
municipal administration, and therefore there is no wonder that what he stated did 
occur. I have some experience of municipal administration, and 1 challenge the 
Hon’blo Mr. Collier to bring forward a substantial number of cases in reference 
to other municipalities which would prepare the ground for his amendment. [The 
Hon’blo Mr. Collier :— 1 “ I could.”] At any ratethecasos are not before us. But 
however that may bo, the present Act lias been in operation for a number of 
yoars, tho peoplo are accustomed to it, and no case lias been made out for a 
chango. I hope, therefore, that the amendment will not be accepted.” 

The Hon’ble the President said : — “I think the sense of tho Council is 
decidedly against the amendment, and I would suggest to tho hon’ble member 
to withdraw.” 

The amendment was, by leave of tho Council, withdrawn. 

The Hon’ble Maharaja Jagadindra Nath Roy of Nator moved that 
soction 53 of tho Bill be omitted. He said:— 

“Soction 200 of Act III of 1884, as amended by section 53 of this Bill, 
empowers the Municipal Commissioners to require the owners or keepers of 
tanks to re-excavate or to fill them up within a certain limited time. A 
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single individual may possess a large number of tanks or pools within the 
same municipality, and if he has to re-excavate or to fill them all up with 
suitable materials at one time, it will involve an enormous expense, and 
will simply be ruinous to him. Under the provisions of this section, if the 
owner or occupier of pools or tanks is unable to carry out the order of the 
Commissioners, they may do the work and may retain the tanks in their posses- 
sion until all the expense of ro*excavating or filling them up is realized. This 
will be regarded by the public to a certain extent as the confiscation of private 
property, which is not at all desirable. I think the intention and object of this 
section is to improve the public health of the neighbourhood, but that purpose is 
amply served by section 200 of the Act. For these reasons, I beg to move that 
section 53 of the Bill be omitted.” 

The Hon’ble Mr. Lyall said : — il Does the hon’ble mover of the amend- 
ment propose to omit the word ‘ well ’ also ? His remarks did not apply 
to wells.” 

The Hon’ble Maharaja Jagadindra Nath Roy of Nator said “ 1 have no 
objection to the word 1 well ’ being inserted in soction 200 of the Act.” 

The Hon’ble Mil Allen said: — “The section of the Bill, which the hon'ble 
mover of the amendment desires to omit is practically identical with the 
section which exists in the Calcutta Municipal Act, and as hon’ble members 
arc anxious to hold up that Act as a model which all other municipalities 
should endeavour, at however great an interval, to follow, it will be wiser not to 
adopt the amendment now proposed. If a private person has a number of 
offensive tanks, it is perfectly right that he should be compelled to render them 
inoffensive, and if he fails to do it, it is for the general good that the Municipal 
Commissioners should do so ; and w hen municipal funds have been appropriated 
to the purpose of removing offensive tanks and pools of water, for which private 
owners are responsible, it is also right that the expenditure so incurred should 
be recovered, and retaining possession of the improved tank or its site, is some 
small security for the recovery of the expenditure. 1 think we can do no 
better than to imitate the Calcutta Municipal Act.” 

The Hon’ble Me. Ghose said “ I desire to express my sympathy with this 
amendment. It seems to me that the real objection lies not to the cleansing 
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of tanks and pools of water, which is right enough. But section 53 of the Bill 
goes much further. It leaves to the Commissioners the discretion of deciding 
whether a tank is to be cleansed, or re-excavated, or filled up. Re-excavating 
or filling up a tank of any considerable size is a matter of very great expense, 
and as the hon’blo mover of the amendment says, if a person has the misfortune 
of being the owner of a number of tanks, and the Commissioners decide that he 
must re-excavate them, it might involve such enormous expense that it may 
amount to confiscation of his property. In this connection, I will read an 
extract from a letter of the Government of India, which says : — 

4 Section 35 of the former draft Bill appeared to the Govomment of India to be need- 
lessly severe ; but as now amended, the section has been made still more stringent. The 
amendment does not soem to he called for, and the clause qs to forfeiture is, in the opinion of 
the Govomment of India, opon to strong objection. The whole seotion requires re-considera- 
tion, particularly in respeot of the following points, first, whether a mere ocoupier should be 
held liable at all in suoh cases, and, soeondly, whether the option botween re -excavating, or 
filling up, or cleansing should be left to the Commissioners (with or without appeal) or to the 
party eonoerned.’ 

“My hon’ble friend, the mover of the amendment, is supported by the high 
authority of the Government of India, and I hope tho hon’ble member in 
charge of the Bill may soo his way to accept the amendmont, of course, with the 
excoption of the provision relating to ‘ wells,’ which stands on a different 
footing,” 

Tho Hon’blc Sir Charles Paul said: — “I think there is serious objec- 
tion to the amendment as it stands. Under tho existing law, the Commissioners 
may require tho owners or occupiers of any land within eight |days to cleanse 
any water-course, private tank, or pool therein, and to drain off and remove any 
waste or stagnant water, which may appear to be injurious to health or offensive 
to the neighbourhood. No one can object to any of these things. Suppose the 
occupier should say he will fill it up, but the Commissioners say no you must 
re-excavate ? I think the power conferred upon the Commissioners is too large. 
As to the latter part of the section, I think it right that if the municipality 
spends any money, they should recover it. But to compel a man to re- excavate 
when he wants to fill up, or to fill up when he wishes to re-excavate is, I think, 
hard. If the owner or occupier is allowed his choice, I have no objection. 
It should be left to his own judgment to do one or the other.” 
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The Hon’ble Mb* Bourdilu>n said:— “I believe it is the intention of the 
existing law as it was of the Select Committee to allow the owner or occupier the 
option of cleansing or of re-excavating or of filling up, and as far as I understand 
the words of the section that is permitted now.” 


The Hon’ble the Pbesident said :— u With regard to tho objection takon to* 
the whole of section 53 of tho Bill by tlio hon’blo mover of tho amendment 
in the part of tho Government, I think tho soction should stand. It seems 
to me quite reasonable that if tho Commissioners are put to exponso in doing 
what the owner or occupier ought to do, they should have the moans of 
recouping themselves. And with regal’d to the objection of tho learned 
Advocate-General, there is no doubt that the view lie expressed is tho view 
intended by the framers of the section, and that we should add words 
something to this effect : ‘ eithor to fill up or ro-excavate, at tho option of tho 
owner or occupier,’ and that the municipality should only step in when he 
rofuses to do one or the other. I shall put the motion on this understanding, 
that if the motion of the hon’blo mover of the amendment is carried, the whole 
of section 53 will be struck out : if the motion is rejected, then at the next meet- 
ing we shall add words which may bo necessary to secure that the re-excavation 
or the filling up shall be at the option of the owner or occupier.” 


The Motion being put, the Council divided : — 


At/t'8 5. 

Tho Hon’blo Maharaja Jagadindra Nath 
Boy of Nator. 

The Hon’ble Mr. Bonner jee. 

The Hon’ble Maulvi Serajul Liam Khan 
Bahadur. 

The Hon’ble Mr. Ghose. 

The Hon’ble Babu Surendranath Bauer jee. 


Nors 13. 

The Ilon’blo Mr. Stuart. 

The Hon’blo Mr. Womack. 

Tho Hon’blo Maulvi Syed Fazl imam 
Khan Bahadur. 

Tho Hon’ble Mr. Wilkins. 

The Ilon’ble Mr. Buokland. 

Tho Hon’blo Mr. Collier. 

The Hon’ble Maulvi Abdul Jubbar Khan 
Bahadur. 

Tho Hon’ble Mr. Bourdillon. 

The Hon’ble Mr. Lyall. 

The Hon’ble Sir John Lambert. 

The Hon’ble Mr. Cotton. 

The Hon’ble Mr. Allen. 

Tho Hon’ble Sir Charles Paul. 


So the Motion was lost. 
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The Ilon’ble Me. Ghose moved that section 55 of the Bill be omitted, 
lie said 

“If my motion is carried, the result will be that section 210 of Act III 
of 1884 will stand, instead of the now section which is proposed to be substi- 
tuted for it. Section 210 proceeds on the recognized and intelligible principle 
of interfering with private rights on the supreme ground of the public safety. 
Section 55 of tho Bill, on the other hand, makes quite a new departure. It 
proposes to confer the most ample and plenary powers on Municipal Commis- 
sioners to interfere not only on tho ground of the public interests being 
endangered, but in the supposed interest of the private ownor himself. The 
interests of the public are amply safe-guarded by soction 210 of the existing 
Act, coupled witli section 242 as amended by section 05 of the Bill, the result 
of that amendment being that the owner is forbidden to let his house for hire if 
it is in an unsafe or unstable condition; while section 210 provides against any 
danger to the public. But the result of passing section 55 of the Bill will be 
this: that if a person has a house surrounded by a large compound, so that the 
condition of that house can by no possibility be a source of danger to the 
public or to passers by, and although the owner does not let tho house 
for hire, but lives in it himself, still tho Chairman or Vice-Chairman of 
the Municipality, if he happens not to bo on very good terms with the 
ownor of the house — and there is a great deal of party-feeling in the 
mufassal — it will be in the power of that official to inspect the premises, 
and having discovered, or pretended to discover, some crack in a wall of the 
house — and there are few houses, not excepting public buildings, and certainly 
not excepting the High Court, which have not some cracks in the walls — he will 
bo at liberty to call upon the owner to pull down his house within seven days ; and 
if he fails to carry out that order, then the Chairman or Vice-Chairman, under 
section 175 of the Act, may proceed to pull down the house, and hold the unfor- 
tunate owner responsible for the expense incurred in doing so. And when it 
is remembered that the order under this section is final and not open to appeal 
to any independent tribunal, tho Council will, by passing section 55 of the Bill, 
place a most terrible engine of oppression in the hands of an unscrupulous 
Chairman or Vice-Chairman. 

u Besides, if you once depart from the recognized principle of legislation in 
these matters, where are you to draw the line ? If you give this power, are you 
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going to, authorize the Commissioners to order their Health Officer to pay 
domiciliary visits in order to see that nobody takes any unwholesome food, or 
to order the Constable of the beat to soe that every porson takes a certain 
amount of healthful exorcise, and retires to rest at a particular hour ? I ven- 
ture to think that interference with the rights of private property is only justi- * 
fiable on the principle of safe-guarding the interests of tho public, and, as might 
be expected, that is the principle upon which the law of England is based. The 
section of the Towns Improvement Clauses, Act of 1847 (section 75), which cor- 
responds with this section, says : — 

* If any building or wall, or anything affixod thoroon, within tho limits of tho special 
Act, bo doomed by tho Surveyor of the Commissioners to bo in a ruinous state, and dangerous 
to passengers or to tho occupiers of tho neighbouring buildings, such Surveyor shall im- 
mediately cause a propor hoard or fence to bo put up for tho protection of passengers, and 
shall cause notice in writing to be given to the owner of such building or wall, &o., &c.’ 

u Therefore, the only safe and sound principle of legislation in this direction 
is the principle of protecting the public from danger. 1 think no case has boon 
made out for departing from that principle, and allowing Municipal Commis- 
sioners to interfere at their own sweet will with the rights of private owners 
of property. 1 therefore move the omission of section 55 of tho Bill.” 

The lion’ bio Mu. Collier said: — “I drafted the section, and it is as well 
1 should say what I have to say in advance of tho hon’ble member in charge 
of the Bill. Tho hon’ble mover of tho amendment referred to section 75 of 
the Towns Improvement Clauses Act. You will observe tliat that Act goes 
further than this section which wo propose to abolish. It gives the Commis- 
sioners power to take down a building which is dangerous to passengers and to 
the occupiers of neighbouring buildings. Tho inmatos of dangerous buildings 
are dealt with in England under other Acts. There are three classos of 
persons to be protected in rogard to dangerous buildings. These classes are 
the inmatos of the building, the occupiers of neighbouring buildings, and 
passers-by, or the public generally. Section 210 gives no power to inter- 
fere when a building is dangerous to the inmates or to the occupiors of a 
neighbouring building. It may be about to fall on the heads of the inmates, 
or to bring down the neighbouring building, and yot the Commissioners are 
not to interfere. The Hon’ble the Legal Remembrancer will be able to inform 
you that there have been several cases in which references have been made 
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to him as to whether action could be taken under section 210 to prevent a 
house falling down on the head of the inmates. The answer in all such cases 
has been in the negative, section 210 only conferring powers to protect 
passers-by and the public. The hon’ble mover characterizes this section as a 
new departure. In the Calcutta Act, section 233 gives the Commissioners the 
powers which are proposed to be given by section 65 of this Bill. It 
provides that if any building be deemed by the Commissioners to be in a 
ruinous state, or likely to fall or to be in any way dangerous, they shall cause a 
hoard or fence to be put for the protection of passengers, and shall cause notice 
to be given to the owner and to the occupier, requiring them forthwith to take 
down, repair, or secure such building as the case shall require. It gives the 
Commissioners full discretion as to whether they are to require the owner or the 
occupier to take down the building or not. The same power is conferred in 
the Municipal Acts in other parts of India, In the City of Bombay Municipal 
Act, section 354 authorizes the Municipal Commissioners to compel a building 
to be taken down, for the protection of the inmates, or for the safety of the 
occupiers of neighbouring buildings, or to protect passers-by. 

“ Nothing can be fuller than the language of the Bombay Act. Then in 
the City of Madras Municipal Act, section 298 provides that if any building 
is in any way dangerous either to the inmates, or to the occupiers of neigh- 
bouring buildings, or to passers-by and the public generally, similar action 
may be taken. 

“ Other Municipal Acts also contain practically the same provisions. The 
Central Provinces Municipal Act, the Punjab Municipal Act, and the British 
Burma Municipal Act, contain similar provisions, but I do not think it neces- 
sary to read them all. I have shown that the Calcutta, Madras and Bombay 
Municipal Acts contain precisely the same provisions in this case. The 
hon’ble movers remark, therefore, that section 65 of the Bill represents a new 
departure is quite unfounded.” 

The Hon’ble Sir Charles Paul said: — “I do not know whether the 
hon’ble mover of the amendment has read section 210, the language of which 
appears more extensive than section 55 of the Bill. It provides that if any 
house, wall or structure shall be deemed by the Commissioners to be in a 
ruinous state or in any way dangerous , they may do such and such things.” 



1894*3 1 Bengal Municipal Act , III of 1884, Amendment Bill 291 

[Mr. Ghoec j Sir Charlee Paul ; The President; Babu Surendranath BanerjeeJ] 

The Hon’ble Mb. Ghobe in reply said : — “ My objection to this section is to 
the words ‘ dangerous to the inmates of such building.’ 1 have no objoction to 
the power given to interfere where the safety of the public or of passongers, or 
of neighbouring buildings is concerned, but I object to the Commissioners inter- 
fering with me as respects my own house, and saying to me when I am 
living in my own house, and there is absolutely no danger to the public, you 
must pull down your house. If it will commend itself to the learned Advocate- 
General, I would ask leave to alter the form of section 55 of the Bill by omitting 
the words ‘ inmates of such building, ' and leave it to apply to the inmates of 
any other building.” 

The Ilon’blo Sir Charles Paul said: - “ 1 certainly think that tho inmates 
and servants of a building which appear to be dangerous should be protectod. 
1 prefer section 210 of the existing Act.” 

The Ilon’blo the President said : — “The hon’ble mover of the amendment 
spoke as if the only case that is intended to be provided, is the case of a person 
living in his own house, and he maintains that the owner has a perfect right to 
commit suicide and to slaughter the members of his own family and his servants; 
the Council will remember the cases of collapsed houses which occurred in 
Bombay, where the inmates had no connection with the proprietor of the 
house, save that they had to pay rent to him. Wo have as much right to 
protect the inmates of the house itself, as the passers-by on tho road, from the 
collapse of the house. My feeling is, that the section we have in the Bill ought 
to stand.” 

The Motion was put and negatived. 

The Honble Babu Surendranath Banerjee moved that in section 59 
of the Bill, in section 218, the words “two hundred and six” be omitted. 
He said : — 

“Under section 206, a house which has been burned down or taken 
down for the purpose of repair, such house projecting beyond the regular 
line of the road or drain, may be required to be set back to the regular line of 
the road or drain. The section does not provide any penalty for non- 
compliance with the requisition that may be issued in this behalf, and it is pro- 
posed to correct this alleged defect in the law by section 59 of the Bill. To 
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mo this appears to be a very hard measure— when a house is burned down, 
it is a great misfortune to the owner; the Commissioners take advantage 
of his misfortuno and call upon him to put the house back, and under this 
section he will be liable to a penalty for not doing *so. This does not com- 
mend itself to my notion of the fitness of things. So far as one can judge, 
section 206 has been inserted in section 59 of tho Bill to bring about legal sym- 
metry, but it appears to me that it is attended with practical hardship. Having 
regard to tho fact that no administrative inconvenience has been felt, I submit 
that my amendment should be acceptod.” 

The Hon’ble Me. Bourdillon said : — “I do not think the Council will be 
affected by the sentimental argument, which the hon’ble mover of the amendment 
has brought forward. It is not the intention of the Bill to enable Municipal 
Commissioners to aggravate the misfortune of a rate-payer whose houso has been 
burned down by fining him for not carrying out orders to rebuild it. The inten- 
tion is only to pluco the section on a par with similar sections in the same part 
(Bart V) of the Act. The words ‘section two hundred and six ’ were added of 
set purpose, because, as tho hon’ble mover of tho amendment has pointed out, 
no sanction is provided in section 218 for the disregard of an order passed 
under section 206. The only difference between that soction and other 
sections of a similar character for a breach of the provisions of which a penalty 
is prescribed under section 218, is that when a house has to be rebuilt, the 
Commissioners may ordor it to be sot back under section 206, and in this solitary 
case may offer compensation. In the other cases no compensation is required, 
but the mere fact that compensation is to be awarded under that section is 
obviously no ground for saying that the person who receives an order passed 
for tho general good may be at liberty to set it at defiance.” 

Tho Hon’blo Mr. Bonnerjee said:— “ I do not quite understand the mean- 
ing of this soction. It says that in soction 218 of tho Act, tho words ‘ two 
hundred and six’ shall be inserted : in other words, it provides a penalty for 
non-compliance with the requirements of section 206. That section authorises 
tho Commissioners to insist that a person, whose house is burned down, should 
set it back to tho line of adjoining buildings. Is it intended that a person, who 
has received direction from the Commissioners to set back his house, but who 
does not re-build at all, should be liable to the penalty ? That certainly is the 
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grammatical construction as I read the proposed section and section 206 of the 
Act. Why should not this matter be left to be dealt with undor the building 
regulations ? ” 

The Honble Mr. Collier said : — u I wish to point out that the order to be 
made by the Commissioners under section 10G, will be an order to the owner of 
the house that if he does rebuild it, he must build it at a certain distance from 
the road. They will not order him to robuild the house, and his not rebuilding 
it would not be an offence, but if he rebuilds it in a different position from that 
indicated in the order, that will bo an action which it is intended to punish.” 

The Uonble Mr. Ghose said u I desire to point out that section 206 doals 
with the case of a house which, having existed before the Act is introduced into 
the municipality, the Commissioners dosirp to take advantage of the owner’s 
misfortune to do what but for that misfortune they would have no power to do. 
Soction 206 of Act ill of 1884 is not coupled with any penalty, but 1 do not 
think that was an oversight, but was deliberately done, because in the lattor 
part of the section it is provided that the Commissioners may pay reasonable 
compensation to the owner of the house if any damage is caused. Theroforo the 
Legislature did not look upon the owner in this case as a wrong- doer, but 
simply empowered the Commissioners to tako advantage of the opportunity to 
widen the road; consequently in this cla ,s of cases there lh no roason why a 
penalty should bo attached.” 

The Hon’ble Sir Charles Paul said: — “ There really must be some mis- 
conception of the meaning of section 206. It merely provides that where a 
house is burned down or taken down to bo rebuilt, the border lino of the 
house shall be sot back. Section 50 of the Bill merely provides for an omission. 
Why should a penalty be provided for omitting to remove a projection or 
encroachment under section 204, and not for neglecting to put back a house 
to the line of road when it is going to be rebuilt ? The one is as necessary as 
the other.” 

The Ilon’ble the President said:— “I understand that the only objection 
made to the inclusion of section 206 is that in section 59 there is already a pro- 
vision in the law, and therefore there is no necessity for inserting that section. 
Where section 175 of the Act is in force, it provides that the Commissioners 
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may execute the work themselves. That obviously does not apply to thq case 
under consideration : the Commissioners could not rebuild the house for the 
owner. The requisition is not that he should build, but if he does build he must 
comply with the requisition. The building regulations to which the Hon’ble 
Me. Bonnebjek refers, are only in force in about forty municipalities in the whole 
of Bengal. Sections 236—244 therefore wo cannot fall back upon. It is 
obviously necessary that if the Commissioners do issue a requisition, there 
should be some power to enable them to carry it out, and therefore I think this 
amendment should be rejected, and the words ‘section two hundred and six ’ 
should remain in section 59 of the Bill.” 

The Motion was put and negatived. 

The Hon’ble Mr. Womack moved that in the second line of sub-section (3) 
of section 237, after the word “house” the following words be added: — “any 
alteration from the plan submitted be made, by which.” He said: — 

“ The object I have in view in proposing this amendment is not the protection 
of the owner of any property or house which is being erected or re-erected from 
penalty on account of any wilful breach of the building regulations, but the 
prevention of an injustice being imposed upon him in being compelled to alter 
a building which is erected in accordance with plans which have been approved 
by the Commissioners. It occasionally happens that plans are submitted and 
sanctioned which contain some breach of the building regulations. I submit 
that it is the duty of the Executive to thoroughly examine the plan before 
giving permission to build. Provided the plans and specifications are not 
departed from, I hold that the Commissioners have no right to cause any altera- 
tion of the building to be made afterwards, or any portion of it to be pulled 
down.” 

The Hon’ble Mr. Bourdillon said : — “ This amendment does not seem to be 
a vory important one, or to raise any question of principle. It will have the 
offect certainly, as pointed out by the hon’ble member, of protecting from 
interference persons who have commenced in good faith to build according to 
a plan wrongly sanctioned by the Commissioners. It is conceivable, however, 
that not only by departing from the sanctioned plan, but also by deviations 
from the sanctioned materials and so forth, the orders of the Commissioners 



295 


1894,2 Bengal Municipal Act, 111 of 1884, Amendment Bill . 

{Jlfr. Bourdillon; Mr. Allen ; The President; Mr. Ohoeef\ 

may $5' disregarded, and, if the amendment is carried, the Commissioners 
will be authorized to step in and interfere in only one class of cases. It is 
for the Council to determine whether they will confine the power of the Com- 
missioners to one class of cases, or not.” 

The Hon’ble Mr. Allen said: — “I think the amendment is somewhat in a 
wrong place. The new section 237 gives power to make rules in certain 
matters, and sub-section (S) provides that if any rule is violated, the Commis- 
sioners may require the building to be altered or pulled down. Thoro is nothing 
about a plan in tho section.” 

The Ilon’ble the President said:—“I think I may venture to say on 
behalf of the Council that the intention of tho hon’ble mover of tho amend- 
ment is to provide that when a building plan is sanctioned and the building 
is erected in accordance with that plan, it should not be open to tho Com- 
missioners afterwards to say that tho plan was in violation of the rules ; but 
I think the Ilon’blo tho Legal Kemembrancer is right in saying that the place 
in which it is proposed to introduce the amendment is not the right place, the 
first reference to a plan being in soction 238. I propose at the next meeting 
that we should adopt this amendment and introduce it in a place most suitable 
for carrying out the intention of the hon’ble member.” 

The further consideration of this amendment was postponed to the next 
sitting of the Council. 

The Hon’ble Mr. Chose rose to order. He said:— -“I find that tho 
hon’ble member, who represents the Trades Association, has an amendment 
on sub-section (^) of soction 237 in regard to the same matter witli reference 
to which I have also an amendment. I gave notice of this motion several days 
before the meeting of the Council on the 17th of March last. I did not receive 
notice of the motion which the hon’blo member intends to propose until the 
meeting of the Council on the 14th of April. I find on the agenda paper of 
the 17th of March my amendment finds a place, but there was at that time no 
amendment in the name of the hon’ble member. But on the agenda paper for 
to-day, I find the hon’ble member’s amendment on the same subject as mine, but 
in a diametrically opposite direction has precedence of my amendment. I desire 
to know on what principle precedence has been given to the hon’ble member’s 
amendment ?” 
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The Hon’ble the President said “ In regard to the question put by the 
Hon’ble Me. Guose, 1 do not think there is any definite rule on which motions 
are arranged, and it will certainly be inconvenient always to arrange notices 
of motion according to the priority in which they aro sent in. The Assistant 
Secretary attempts to arrange them according to the convenience of the 
subjects for discussion. In the present case, one hon’ble member proposes to 
oinit the words ‘at the request of the Commissioners;’ another proposes to add 
to them the words ‘ at a meeting.’ It seems to me that the motion to leave 
out tho words should come first, because, if the motion is carried, then there will 
be nothing to which any words can be added. If, on the other hand, the motion 
is lost, then the motion to add the words ‘ at a meeting 9 comes in. Therefore 
the order in which these motions have been put in the list is the correct one, 
having regard to the convenience of the Council in discussing tho subject.” 

The Ilon’ble Mr. Womack also moved that in sub-section ( 4 ) of section 
237, the words “ at the request of the Commissioners” be omitted. lie said: — 
“ Tho building sections aro to my mind among most important provisions 
of the Pill. They will if properly carried out contribute not only to the 
increase in the value of property, but also to the health and comfort of those 
who live in the municipality. I think therefore that the Local Government 
should reserve to itself the power of bringing those regulations into force in 
the ovent of the Commissioners tailing to apply for their extension. I believe 
I am right in stating that tho building regulations in Calcutta are in a manner 
permissive, that is to su} r , thoy are not embodied in the Act; they aro governed 
by bye-laws having the force of law, adopted by the Commissioners themselves. 
J think it will be admitted that the building regulations in Calcutta are far from 
satisfactory, and we may assume that tho Commissioners themselves are of this 
opinion, seeing that some months ago they appointed a Committee to reconsider 
them. 1 think I am also right in saying that although the Committoe was appoint- 
ed seven or eight months ago, the subject is beset with so many difficulties that 
tho Committoe have not yet ventured to take up the consideration of the matter. 
If this has happened in the Presidency town and in a municipality which is 
naturally supposed to be the most enlightened in Bengal, is it reasonable to 
suppose that we can expect better action in far less advanced municipalities in 
the mufassal; therefore I submit that the Government should reserve to itself the 
right of taking the initiative in the ovent of the Commissioners not themselves 
taking action.” 
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The Hon’ble Babu Surendranath Banerjee said:— 1 “I must express my 
surprise at the hon’ble member who represents the Trades Association, bringing 
forward such an amendment. None of the official membors of this Council have 
ever brought forward an amendment so drastic, and the hon'blo members 
own speech affords the complctest answer to the amendment he proposes. The 
building regulations are no doubt sanitary regulations of the greatest impor- 
tance. In Calcutta they are not permissive, they are compulsory ; they have 
been supplemented and added to by bye-laws passed by the Corporation under 
the sanction of the Government. That the administration of the building 
regulations is attended with considerable difficulty in Calcutta has been admitted, 
and a Committee bus been appointed to re-adjust them on the lines that 
experience has taught. The question being so very difficult and complicated, it 
stands to reason that the representatives of the people ought to be permitted 
to deal with thorn, and that the Government should not force theso regulations 
on an unwilling municipality. It strikes mo that it would be exceedingly 
unwise to accept this amendment ; and that the extension of these regulations 
ought to be brought about with \ cry great caro and deliberation, and that 
they ought not to be extended to any municipality, except on the distinct 
representation of that municipality; and that tho Government ought not to take 
the matter out of the hands of the Commissioners and by its order impose these 
regulations on any municipality that may not be inclined to apply for them. 
I therefore hope and trust the Council will not accept this amendment.” 

The Ilon’blo Mr. BouuDinnoxsaid: — “ On behalf of the Government, I must 
state to the Council that it is not the intention of Government to support the 
amendment of the hon'ble member who represents the Trades’ Association. The 
hon’ble member has forgotten J think what kind of municipalities exist, in the 
mufassal, and does not sufficiently realise that they are still very far from that 
stage of development which would justify them in accepting the advanced 
provisions of section 2-‘>7. As section 2 ‘17 stands, its provisions cannot be 
extendod to any municipality except at the request of the. Commissioners, and 
considering what very stringent powers and very elaborate rules this section 
will enable the Commissioners to exercise and make, I think tho provision in 
section 2d7 is a very wise and necessary one. 1 must therefore advise tho Coun- 
cil to allow the Bill to stand as it is, and to reject the amendment before it.” 


The Motion was put and negatived. 
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The Hon’ble Mr. Ghose moved that in section 64 of the Bill, at the end 
of sub-section (4) of section 237, after the word “ Commissioners”, the words 
“at a meeting” be inserted. lie said: — 

u My motion relates to the same matter as the last amendment. The 
hon’ble member in charge of the Bill has already said that there is no 
intention on the part of the Government to take away the power now conferred 
on Municipal Commissioners to apply to the Government whenever they desire 
that any provisions contained in Barts VI— X of the Act ought to be extended 
to their municipality. It was never intended to repeal sections 220 and 221, 
and we all understood in Select Committee that the new and more elaborate 
sections framed in substitution of the present sections, were also to stand on 
the same footing, namely, that they were not to be extended, except on applica- 
tion from the Commissioners at a meeting. The Bill as printed after the final 
approval of the Select Committee does not contain the words 4 at a meeting’ 
after the word 4 Commissioners’, the effect of which would be to leave the 
power in the hands of the Chairman or Vice-Chairman, as the ca*c rna) be. It 
was certainly not understood that these auctions could be extended on the 
application of the Chairman or Vice-Chairman, and it was never proposed in 
Committee. I myself am inclined to believe that the omission of the words Git 
a meeting’ is a clerical error, and I apprehend the hon'ble member in cl large of 
the Bill will find no difficulty in accepting this amendment.” 

The rion'blo Mr. Bourdieuon said: — “The Government has no objection 
to accept this amendment as lar as regards tin’s section. But with regard to 
what fell from the hon'ble member as to the effect of section 220, we shall hear 
more about that when Ihe next amendment is brought forward.” 

Tho Motion was put and agreed to. 

The Hon’ble Barit Surendranath Banerjee moved that in section 04 of 
the Bill, after sub-section (^) of section 237, the following proviso be added : — 

“Provided that in tho municipalities to which Rodions 237, 238 and 289 of Act III of 
1884 have already boon extended, ho much of thin section shall he doomed to bo in force as 
may correspond with tho provisions of those sections.” 

He said : — 

“ The building regulations in the Bill are of a very elaborate and compli- 
cated character, and they can only be extended to a few of the more advanced 
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municipalities, and arc inapplicable to tho majority of our municipalities. In 
about 30 or 40 of our municipalities out of a total number of loO, the 
building regulations under Act III of 1884 are already in force, Part VI of the 
Act having been extended to them. Put under the provisions of the Pill, as 
now drafted, it occurs to me that the existing building regulations would 
cease to be in operation as soon as the present Pill has been enacted into law. 
The building regulations represent a step in advance', and I do not think the 
municipalities to which they have been extended ought to be allowed the 
opportunity of reconsidering their position and resiling from them. 1 do not 
think then* will he any difference of opinion as regards the principle which 
underlies my amendment. If then* should bo any doubt as to the elfeet of the 
provisions of the Pill in regard to those municipalities to which the building 
regulations have already bet n extended, the question should In* set at rest by 
the adoption of my amendment, which provides that the existing regulations 
will be* in force in the municipalities to which they have already been 
extended.” 

The Jhm'ble Mu. Poitjullon said: — “ This matter is one which is not quite 
five from diOIeulty. A doubt, has been suggested us to how far the new sec- 
tions, whbli bear the same numbers as the old ones, will be in force in muni- 
cipalities to which sections with the same numbers have already been extended. 
Section 2-0 of Act III of 1884 pro\ ides that no provision contained in this 
Part shall apply to any municipality unless and until it has been expressly 
extended thereto by the Local Government in the manner provided by tbo 
next succeeding section. Sections beaming the numbers of the sections in tho 
Pill have already been extended to about 40 municipalities. The Pill before 
Council if passed into law will bo merely an amending Act, and so there is no 
question of tho rescission or cancellation of the old Act, or of substituting ft new 
one for it ; and I am advised that when section 289 for instance has been 
extended to a municipality, the new section 289, though it may contain very 
different provisions, is still in force there. I should like to have the advico 
of the legal advisers of the Government on this matter. Section 287 being a 
very advanced provision, has been placed first, and sub-section (4) of that 
section says that this section shall not take effect in a municipality until it lias 
been specially extended thereto by the Local Government at the request of the 
Commissioners; as regards the remaining sections, the numbers of tho sections 
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have boon reduced by one, sections 237-240 being very much the same as 
237-241, but the aggregate of the provisions is practically the same.” 

The Hon’ble Mr. Allen said:— “In section 61 of the Bill there was an 
amendment of section 120 of Act III of 1884, which the Council accepted 
without discussion. The amendment consisted of the addition of the following 
proviso:-^ 

* Provided that, except as is othorwiso provided by this Aot, in the case of any munici- 
pality to winch all the provisions of any one of the 
S,m„ K du,» 0 . p ftrts VII( YI1 j ()r j X of tlla Bengal Munioil , fll Act> 187G> 

may have been extended, and provided that such provisions wore still in force in such munici- 
pality immediately before the commencement of this Act, all the provisions of the corresponding 
Part of this Aot, namely, of Parts YI, XI or X respectively, shall be, and shall be.deemed to 
havo always been, in foroe in suok municipality without such provihions being expressly 
extondod thereto.’ 

“That sooms to cover all the substantial part of the intention of the hon’ble 
member who is moving this amendment. The alteration in the numbers of the 
soctions made in this Bill introduces an element of confusion into the matter. 
Tho relations between the amending sections Nos. 238, 239 in this Bill, and 
those in the existing Act are clear and obvious; but it appears to me that 
the amendment which the hon’ble member proposes, introduces an element 
of confusion and complexity into the understanding of tho question, and 
it would bo very much wisor to reject the amendment. If there are some 
few municipalities, as I believo there are, — I saw a list of some six of 
them — to which the provisions referred to in section 61 of the Bill have 
not boon extended as a wholo, it should be taken probably that tiie corre- 
sponding sections of this Bill are not in forco in those few exceptional 
municipalities, but no dilliculty can arise if the Commissioners of those munici- 
palities apply to the Government, and get the corresponding provisions of this 
Bill extended to their municipalities. If this amendment is passed, there will 
be very groat difficulty iu understanding how tho matter stands with reference 
to such municipalities. The new section 237, which will not come into force in 
any of the municipalities in Bengal, unless specially asked for, will, by the force 
of this amendment, be declared to be in forco as far as it corresponds with the 
provisions of tho existing Act. But tho section does not correspond at all. 
It is a totally now section, and contemplates a state of circumstances very 
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different from those under the Act of 1884. It will, therefore, I think, be 
unwise to accept the amendment.” 

The Hon’blo Babu Surendranath Banebjee in reply said:-— “I think the 
hon’ble member who has just spoken has indulged in a little hyporcriticism, in 
commenting upon my remarks. The words 4 so much of this ’ in my amend- 
ment are evidently a mistake. They should be 4 so much of the provisions of 
the Bill/ If the hon’ble member had exercised a little of the legal ingenuity 
which he possesses, he might have seen that that was what was intended. ” 

The Hon’ble Mr. Cotton said: — 44 It seoms to me that what wo want is to 
ensure that the sections in the old law should remain in force until they are 
superseded by the provisions contained in the new Bill. I should say, although 
I speak with no authority as a lawyer, that it is more than doubtful whether the 
old sections can possibly remain in force after the now sections have bocomo 
law. Not only are the sections themselves somewhat different, but their 
numbering has been transposed, and the section 237 of tho Bill now before us, 
relates to a different subject-matter from section 237 of tho existing law. 
Speaking under correction, therefore, I consider that the extension of tho 
sections of the old law to a municipality will be invalid as soon as tho new law 
is passed, and unless we provide — ” 

The Ilon'ble Mr. Allen rose to order. lie said : — 44 The mover of the 
amendment having mado his final reply, the hon’ble member is not now entitled 
to speak.” 

The Ilon'ble the President said 44 1 did not consider the remark made by 
the hon’ble mover of the amendment to be his final reply. I look upon what 
he said as a mere interpolation to explain the intention of his amendment.” 

The Hon’ble Mr. Cotton continued: — 44 1 was suggesting that the Council 
should legislate to provide that the existing sections shall remain in force 
until the new sections are extended to a municipality which is affected by 
them. That seems to me to be a far simpler proposal than that of the hon’ble 
mover of the amendment, and to be the only way in which any building 
regulations at all can exist in the municipalities affected. It is most important 
that this point should be made clear. There is a risk of any one or more 
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of these municipalities, who neglect to apply to the Government to extend the 
new provisions, finding that the provisions of the old law do not continue to 
apply to them. Therefore, we shall be giving them an opportunity of 
backsliding, which is just what I apprehend the hon’ble member is not prepared 
to do. I am not ready at this moment to come forward with an amendment, 
but I think the matter deserves consideration, and would suggest that time 
should be allowed for the preparation of an amendment which would maintain 
the old sections in the case of such municipalities, until the provisions of the 
Bill now before us are substituted for them.” 

The Hon’ble the President said : — 11 We are all agreed to carry out the views 
of the hon’ble mover of the amendment, but there is a difficulty in deciding upon 
the exact form of words by which that should be done. If the consideration of 
this amendment is postponed, the hon’ble member can, in the interval, with the 
assistance of the hon’ble member in charge of the Bill, and the legal advisors 
of the Government, settle the exact form of words which will bo necessary, and 
bring forward a revisod amendment at the next meeting of the Council.” 

The further consideration of this amendment was postponed to the next 
sitting of tho Council. 

The Hon’ble Babu Surendranath Banerjee also moved that in section 64 
of the Bill, the following be substituted for clause (a) of section 240 : — 

“any alteration or enlargement affecting two-thirds of any building. ” 

He said:— 

“Section 240, clause fa), provides that tho expression ‘ erection of a house’ 
includes any material alteration or enlargement of the house. The word 
‘material’ is not defined, and I want to define it. In the definition I 
propose, I follow the lines laid down by the building bye-laws of the Calcutta 
Municipality, where bye-law number 1 ( e ) contains the following definition 
of a new building: — ‘Whenever any old masonry building has been taken down 
to an extent exceeding one-half, the rebuilding shall be deemed to be the 
erection of a new building.’ ” 

The Hon’blo Mr. Bourdillon said “ The Hon’ble the Legal Remembrancer, 
not long ago, advised a young legislator to avoid definitions, and I should like 
to repeat that advice. It seems to me that the clause is quite clear and specific 
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enough. The hon’ble member does not say how the two-tliirds is to be ascer- 
tained, and I think we should do well to leave the question, whether the 
alteration is material or immaterial, to the decision of the local authorities .’ 1 1 

The Motion was, by leave of the Council, withdrawn. 

The Hon’ble Mr. Stuart moved that after section 72 of the Bill, the follow- 
ing section be inserted 

“In the section 2G3, the words ‘exceeding ten in number’ shall be omitted. ” 

He said: — 

“This amendment does not involve any principle, but its adoption will 
greatly facilitate the municipal authorities in their endeavours to promote 
sanitation. The result of the working of section 2G3 is that practically tho 
municipal authorities have no control over stables and cattle-sheds. I may 
take, as an instance of this, the municipality of Cossipore-Chitpur, one of 
the Municipal Commissioners of which asked me to visit tho place, and 
I saw in one shed over 20 horses, and in one yard over 50 head of cattle. 
The municipal authorities aro not able to enforce the taking out of licenses, 
becauso the proprietor states that only 10 or a leas number belongs to him, 
the rest boing apportioned among his servants. It was stated to mo that at 
the time of the periodical fairs, over 2,000 cattle aro collected in a small space 
within the municipality ; but the municipal authorities have no power to compel 
the owners to keep these places clean, the consequence being that they are 
kept in a most filthy condition, and the refuse is not removed, but is allowed to 
fester in the sun or flow into wells, whence the neighbours draw their drinking 
water. The fee for registration is a very small one, the object being only to 
enable the municipality to enforce cleanliness. In Calcutta, any one who keeps 
animals for profit under section 205 of the Calcutta Municipal Act is obliged to 
take out a license ; and I think that in the suburbs of Calcutta and in largo 
towns, itis quite as necessary to take the same precautions.” 

The Hon’ble Mr. Ghose said “ I do not see how tho difficulty arises. 
Under section 263 the Commissioners seem to have ample powers. It provides 
that 1 within such limits as the Commissioners at a meeting may determine, no 
milkman, cartman, livery stable keeper or keeper of hackney carriages, shall keep 
horses, ponies, or cattle exceeding ten in number for the purpose of trade or 
business, except in a place licensed by the Commissioners 1 . The section does not 
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eay anything with reference to such horses or cattle belonging to one person or 
more than one person. I think the Commissioners have ample powers for deal- 
ing with such matters, but if there is any doubt, it would be removed by 
adding the words ‘ whether singly or jointly 5 between the words L shall 5 and 
1 keep . 5 If, on the other hand, you omit the words ‘ ten in number , 1 it might 
cause great hardship to particular persons, for there are many poor women who 
keep one or two cows and make their living by selling milk. Such cases ought 
not to be covered by this section. 1 Milkman 5 includes 1 milkmen . 5 When the 
aggregate exceods the number ten, I think the section makes ample provision; 
but to make the section applicable to every person who keeps a cow, would 
involve hardships which are not called for under the circumstances . 55 

The Ilon’blo Mr. Bourdillon said : — “I think the Hon’ble Mr. Stuart’s 
amendment should bo accepted. He says that tho provisions of this section 
obstruct tho Commissioners in maintaining in a proper sanitary condition places 
where cattlo, horses, &c., are kept. With all respect to tho legal knowledge of 
the hon’blo member who spoke last, it seems to mo vory doubtful whether in 
this case tho singular does include the plural. It is not reasonable to suppose 
that tho taking out of a liconso will bo required in tho case of a poor woman 
who keeps a cow for her support, and the Commissioners are not anxious to 
tax poor persons, but to obtain effective control ovor those who keep consider- 
able numbers of cattlo and yet just manage to evade tho law as it now stands, it 
seems to mo very unlikely that so large a sum as that provided in the section 
* will bo levied from any poor persons . 55 

Tho Ilon’blo Sir Charles Paul said: — “It seems to me that it is 
not the case of singular and plural, but the aggregate number of cattle kept in 
any one placo. Suppose any ten milkmen combine to keep nine head of cattle 
each, would they not come within the section ? 55 

The Hon’ble Mr. Stuart in reply said : — “ I can only say that this has 
proved an actual difficulty, and the difficulty is aggravated owing to the number 
of cattle brought together at certain times of the year. I would like the hon’ble 
member on my right (Mr. Ghose) to visit the goala bustee at Cossipore, where 
these 4 poor women 5 each keep one or two cows. The bustees consist of a num- 
ber of huts and cattle-sheds, and tho condition of the place is not to be 
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described. The' section provides for places outside the limits fixed by the 
municipality where these licenses would not necessarily bo required. ” 

The Motion was put and agreed to. 

The Hon’ble Maulvi Serajul Islam Kiian Bahadur moved that in lino 4 of 
section 81 of the Bill for “ words” the word ‘‘word ” be substituted, and that 
the words “and cesspools” be omitted. He said : — 

“I do not quite see the reason which induced the honblo member in charge 
of tho Bill to include ‘ cess-pools ’ in Part IX of the Act, nor do 1 see any 
reason given in tho Report of tho Select Committee for the alteration proposed. 
It appears from paragraph 34 of the Report of tho Select Committee that no 
alteration was intended. They said : — 

‘ After careful consideration we recommend that the prosent, system of levying foos for 
the construction and cleaning of privies and cess-pools may be loft unaltered.’ 

“The impression left on ono’s mind in reading this paragraph is that 
it is not intended that thore should bo any alteration, but on a careful 
reading of tho sections of the Act and of tho Bill, it would appear that 
the inclusion of cess-pools in Part IX makes an important change, and indi- 
rectly gives the Commissioners power to impose additional feos on tho rate- 
payers under that Part. As tho law at present stands, under section 180 of tho 
Act, the Commissioners are bound to provido for the removal of sewage out 
of the general fund. The word ‘ sewage’ is defined in soction 6, clauso IT of 
the Act as including the contents of cess-pools ; so that tho cost of clearing 
cess-pools is provided for out of the general fund. Now soction 3*21 of Part IX 
gives Municipal Commissioners powor to levy an additional fee, called the latrine- 
fee, and section 322 provides that such fees are to bo levied solely for the 
maintenance of establishments for cleansing latrines, privies, &c. Therefore, if 
cess-pool is included in this Part, the Commissioners will have to provido for 
the maintenance of a larger establishment under that Part, and will have powor 
to impose additional taxes on the rate-payers. I would leave the law as it 
stands, and therefore move this amendment.” 

The Hon’ble Mr. Bourdillon said: — “ The hon’ble mover of the amend- 
ment has not, I think, given sufficient consideration to the fact that Part V, 
which provides for conservancy, generally applies to all municipalities, and 
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that Part IX, which applies to the cleansing and maintenance 6f latrines only, 
is extended to municipalities by the order of the Government on the applica- 
tion of the Commissioners. All that tho Committeo wished to do was to make 
the existing law clear. The words ‘ and cess-pools 7 have been included only 
to secure correspondence with the definition of sewage in section 6. The words 
1 privies and cesspools 7 have boon substituted for ‘latrines,’ because it was general- 
ly thought that the word ‘ latrine ’ rather imports a public convenience, but by 
using the words ‘ privies and cesspools,’ it will bo made more clear that the 
provisions of this Part apply to private places. Tho lion’ble member will see 
that no great change is intended, and the Bill should be allowed to stand as 
it is.” 

The Motion was, by leave of the Council, withdrawn. 

Tho Hon’blc Maulvi Serajul Islam Khan Bahadur also moved that in 
section 83 of the Bill tho words “if there is no occupier or” and “and the 
provisions of section one hundred and ten shall be applicable” be omitted. He 
said:— 

“ Undor tho provisions of the present Act (section 322), the owners of hold- 
ings which have no occupier arc not liable to pay the latrine fee. Beading the 
whole section, it would appear that under the existing law as it stands, such 
owners are not made liable to pay any latrine fee. The effect of the amendment 
made by the Select Committee is to mako the owner liable to pay the latrine-fee 
in cases whore there are no occupiers, only receiving a remission of half the 
amount under section 110. In paragraph 34 of the Select Committee’s report, 
they say : — ‘Wo have allowed a remission or refund on account of vacant holdings. 
This shows as if tho Select Committee are making a fresh concession to tho 
owners of vacant holdings; but under tho law as it stands, they are not liable 
to any latrino foe for vacant holdings. I do not see why owners should be 
liablo to pay any latrine fee for vacant houses.” 

Tho Hon’ble Mr. Bourdillon said :— “Tho question between the Select 
Committee and tho hon’ble mover of the amendment is, whether a latrine rate 
should or should not be levied from vacant holdings. Tho hon'ble member 
has overlooked one point, namely, that the latrine tax is not a fee for services 
rendered, but it is a rato on holdings. It was proposed and at one time strongly 
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pressed, that the tax should be a foe for services rendered, but the Committee 
decided that it should continue to bo a rato on holdings. Thoy have not there- 
fore in this respect interfered with the existing law, which provides that the latrine 
rate should ordinarily be paid by tho occupier, but where a house is occupiod in 
severalty, the owner pays tho rate, and recovers it proportionately from the 
several occupiers. Tho words to which the hon’blc member objects aro intended 
to provide for the payment of the rato when a house is not occupied, and in 
making that provision we have followed the analogy of tho housc-rato, and 
we have followed out the parallel by allowing a partial reduction when tho 
holding is vacant for any considerable time. When a house is vacant for sixty 
consecutive days in tho year, tho owner can apply and obtain a proportionate 
refund, or if he has not paid any rato, tho appropriate amount will bo remitted.” 

The Honble Mr. Lyall said:— ■“ As a member of tho Select Committee, I 
have a word to say. I voted for the soction as it stands, becauso it soems to me 
a matter of expediency that the tax should not be allowed to fall off on account 
of houses being vacant. A portion of the establishment cannot bo dismissed or 
discharged as a house becomes vacant, and, moreover, in most mufassal munici- 
palities, sweepers have to be imported, and the establishment hasto bo maintained 
whether they are employed fully or not. I therefore voted for the remis- 
sion of half tho rato only in such casos, so that the proceeds of the tax might 
vary as little as possible.” 

The Motion was put and negatived. 

Tho Honble Mr. Ghose moved that in section 83 of the Bill, after sub- 
section (4) of section 322, the following proviso be added : — 

“Provided that no such feo shall be levied in rospoct of any shop or place of business 
which does not contain any privies or coss-pools, when a feo under this Part is levied from the 
occupier thereof in rospect of his dwelling-house within tho same municipality.” 

He said: — 

<«My amendment also relates to tho matter of this latrine tax. As a 
member of the Select Committee, I agreed to tho compromise arrived at, 
although at first 1 was inclined to think that it was unfair to tax vacant houses 
where no service was necessary; yet, recognising that a particular establishment 
had to be kept up, for tho purpose, I agreed to the compromise of requiring half 
the fee from vacant houses. But there is another class of cases which is covered 
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by my amendment, and in which there will be great hardship unless my 
amendment is accepted. It is the case of a shop-keeper who resides in his own 
house, and has a shop in another house. It does seem to me to be hard that 
a man should have to pay the latrine tax twice ovor, once for the house in 
which ho resides, and again for his shop or place of business, although there is no 
privy or cess-pool in the latter. I think that whenever he is assessed in respect 
of his dwelling house, he should not bo taxed for his shop or place of business in 
which there is no privy or cess-pool.” 

The Hon’ble Mr. Bourdillon said: — “ The amendment seems to me, as a 
member of the Select Committee, to be conveniently reasonable, and I desire to 
support it.” 

The Motion was put and agreed to. 

The Ilon’blo Maijlvi Serajul Islam Kiian Bahadur moved that after 
section 85 of the Bill, the following new section be added : — 

“ 85A. In line 5 of seotion 339 of the Act, betweon the word ‘ Commissioners ’ and the 
words ‘may grant’ the following words shall ho inserted 

* shall, as regards markets (alroady existing) at the time of the extension of this Part to 
the municipality, and in all other cases.’ ” 

He said : — 

“I am sorry I have to detain the Council with this amendment at this 
lato stage ; but it is after much deliberation and consultation with some of the 
most eminent members of the Calcutta bar that I have been induced to bring 
forward this motion. On a reference to Part X of the Act, sections 335 to 340, 
it would appear that the power of tho Commissioners to grant licenses for 
markets is purely discretionary, and cases have occurred in which the Com- 
missioners have exercisod their purely arbitrary powers without due regard to 
tho private rights of parties. The well-known case of the Motihari Municipality 
is an instance in point. In that case the Municipal Commissioners refused 
to grant a license to Messrs. Moran, the owner of an old and very valuable 
market, simply because they themselves had set up a rival market; and although 
Messrs. Moran obtained a certificate from the Chairman under section 340 to 
the effect that they had complied with the provisions of the law, still the 
Commissioners did not think it proper to grant a license. The result was that 
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Messrs. Moran were deprived of their market, and when they went to law, the 
Courts declared that they could not interfere. I would invite the attention of the 
Council to a passage in the judgment of Mr. Justice Pigot at page 333 of the Indian 
Law Reports (Volume XVII, Calcutta Series). The learned Judge says:— 

‘ There is no doubt that the powers possessed by the municipality under the Tart X 
of Bengal Act III of 1884 have been so used os to put an end to that markot to the profit of 
a market established by the municipality under the authority of one of tho sections of Part X 
of the Act ; and the question before us is whether, under the provisions of Bengal Aot III of 
1884, power was conferred upon the municipality of doing those acts destructive of the 
plaintiff's property, and yet no remedy or no right was allowed by the Act to persons in tho 
position of the plaintiffs in coso of the Act being so used to the destruction of their property.’ 

“Their Lordships held that under the law as it at presont stands, a person who 
is deprived of his property by the Municipal Commissioners under Part X has no 
remedy. I therefore submit that it is the duty of the Legislature to step in and 
remedy such a state of things, and on these grounds tho amendment I havo 
tho honour to propose should be accepted.” 

The Hon’ble Mr. Bourdillon said " I may at once inform tho houblc 
member that the Lieutenant-Governor has considered this matter, and read the 
case to which the honblo member has referred me— as well as another case, the 
case of the Madaripur Municipality— and tho opinion of the Lieutenant- 
Governor is, that if tho hon’ble member will substitute the words i lawfully 
established’ for ‘already existing’, there will be no objoction to tho amend- 
ment.” 

The Hon’ble Maulvj Serajul Islam Khan Bahadur said “ I accept the 
alteration.” 

The Motion, as amended, was then put and agreed to. 

The Hon’ble Mr. Ghose moved that in section 86 of the Bill, sub-section 
(3) of section 349B be omitted. He said 

“ This amendment deals with the question of fires and the action taken for 
preventing the spread of fire, and the last clause of the section runs thus : — ‘ Any 
damage done in the exercise of a power conferred or a duty imposed by thia 
section shall be deemed to be damage by fire within tho meaning of any policy 
of insurance against fire.’ It is a very rare thing for a dwelling-house, even in 
Calcutta, to be insured, and I am not aware that any house in the mofassal, 
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ft he a factory or a mill, is everinsuretL When we speak of pulling 
down houses to prevent the spread of fire we practically refer to thatched 
houses and huts which aro never insured. Under these circumstances, I do not 
see the necessity for a clause of this kind, and it seems very doubtful whether 
this Council in amending the Municipal Act can indirectly alter the law as 
regards policies of insurance, especially as there is no necessity for it. I 
think the wiser course will be to drop this sub-section, and I should very much 
like to have the opinion of the learned Advocate-General/’ 

The Ilon’ble Sir Charles Paul said : — 1 “ 1 am quite sure that we cannot 
legislate to declare that damage done in putting out a fire is ‘damage by 
fire within tho moaning of any policy of insurance against fire.’ ” 

The Ilon’blo Mr. Cotton said: — “The point was considered when the 
Fire-brigade Bill was under consideration, and it was then decided 4 to omit a 
somewhat similar section in that Act. I think there will be no objection to the 
omission of tho clauso in the Municipal Bill.” 

The Ilon’blo the President said:— “I am of opinion that the Council 
ought to follow the advice of tho Ilon’blc the Advocate-General.” 

The Motion was put and agreed to. 

Tho Hon’ble the President said: — “ 1 thank tho hon’blo members for their 
patience in sitting so long to finish this Bill. At the next meeting of the Council, 
after tho wording of the Bill has been thoroughly considered, and any altera- 
tions mado in grammar or other minor points, in order to make the amendments 
which have boon accepted fit in with each other and with the rost of the Bill, 
I hope wo shall be able to pass tho Bill into law.” 

Tho motion No. 2 in the List of Business was postponed to the next sitting 
' of tho Council. 

Tho Council adjourned to Saturday, the 28th instant. 

GORDON LEITH, 

Calcutta; | Assistant Secretary to the Govt, of Bengal, 

The 18 th May , 1894. ) Legislative Department, 
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Abstract of the Proceedings oj the uouncu of the JUieatenanb {governor eg pet $*w, 
assembled for the purpose of making Laws and Regulations under the provision! ; 
of the Indian Councils Acts , 1861 and 1892. 


The Council met at the Council Chamber on Saturday, the 28th April, 

1894. 

Present: 

The Hon’ble Sir Charles Alfred Elliott, k.c.s.i., Lieutenant -Governor 
of Bengal, presiding. 

The Hon’ble Sir Charles Paul, k.c.i.e., Advocate- General 

The Hon'ble T. T. Allen. 

The Hon’ble II. J. S. Cotton, c.s.i. 

The Hon’ble Sir John Lambert, k.c.i.e. 

The Hon’ble I). R. Lyall, c.s.i. 

The Hon’ble J. A. Bourdillon. 

The Hon’ble Y. R. S. Collier. 

The Hon'ble C. E. Buckland. 

The Hon’ble C. A. Wilkins. 

The Hon’ble Maulvi Syed Fazl Imam Khan Bahadur. 

The Hon’ble Surendranatii Banekj ee. 

The Hon’ble L. Giiobe. 

Tho Hon'ble Maulvi Serajul Islam Khan Bahadur. 

The Hon'ble W. C. Bonneimee. 

Tho Hon’ble J. G. Womack. 

The Hon’ble J. N. Stuart. 

COMPENSATION ALLOWANCE TO NON-DOMICILED EUROPEANS 
AND EURASIANS. 

The Hon’ble Mr. Bourdillon roplied as follows to the Hon’ble Habit 
Surendranath Banekjee's question regarding compensation allowance to non- 
domiciled Europeans and Eurasians, asked at the meeting of the 31st March 
last: — 

“ The number of nou-domicilcd European and Eurasian servants of the 
Government on the Bongal establishment who draw compensation allowance is 
520. There is nothing in the records of Government to show how many of 
these are Europeans and how many Eurasians. 



312 


Compensation Allowance to Non~DomkiUd Europeans [ 28 th April, 
and Eurasians ; Bengal Municipal Act , III of 1884, 

Arrtsndment Bill. 

[Mr. Bourdillon .] 

“ The Lieutenant-Governor does not believe that there are any non-domiciled 
European and Eurasian employes appointed since 1879 whose appointments 
required the sanction of the Governor General in Council and have not received 
it. It is the duty of the Accountant-General of Bengal to draw attention to 
such cases should they occur through oversight, and the Lieutenant-Governor 
has received no application to this effect from him. 

u The third part of the question is answered by what hai just been said. 
As far as the Lieutenant-Governor knows, there are in Bengal no officers of the 
class indicated. 5 5 

BENGAL MUNICIPAL ACT, III OF 1884, AMENDMENT BILL. 

The Ilon’ble Mr. Bourdillon moved that the clauses of the Bill to amend 
Bengal Act III of 1884, as amended by tho enlarged Select Committee, be 
further considered for settlement in the form recommendod by the Select 
Committee. 

The Motion was put and agreed to. 

Tho Hon’ble Mr. Bourdillon also moved that in section 7 of the Bill, after 
the words and figures “in section 15” the following be inserted: — 

w After the word ‘ election at tho ond of tbe first sontence, tho words ‘ and the authority 
who shall decide disputes thereunder ’ shall bo inserted.” 

lie said: — 

“Tho necessity for this amendment has been explained by a confidential 
memorandum, which was circulated at the beginning of this week, and it is 
therefore unnecessary for me to detain the Council now at any length. The 
objoct of tho amendment is simply to obtain greater administrative convenience. 

I have already pointed out in the memorandum referred to that, under section 15 
of the Act, power is given to Government to make rules as to the manner in 
which municipal elections shall be conducted, but nothing is said as to the 
authority by whom election petitions or disputes arising therefrom may be 
decided. Since the late general elections which have taken place all over the ? 
Province, many applications have been received both by Government and Jby 
Commissioners of Divisions, asking that certain election proceedings may be set 



1894f Bengal Municipal Act, III of 1884, Amendment BUI. 318 

’ [Mr. Bourdillon; The President ; Jfr. Collier ; Mr . 

aside, but hitherto the policy of the Government, based upon tho present Btate of 
the law, has been to declino to interfere, and to refer the parties to the Civil 
Courts. It is now suggested that an alternative and more summary procedure 
should be adopted, that Government should take power to decide those disputes 
summarily when moved to do so, and that with this object the Government 
should be empowered to appoint tho Magistrate or such othor person as they 
think proper to consider such petitions. It is not the intention of the Govern- 
ment to interfere with such jurisdiction as tho Civil Court now may possoss 
in regard to such matters, and apparently if any party is dissatisfied with the 
finding of the local officer, it will always be opon to him to seek his fortune 
in the Civil Cotfrt. I trust that after this explanation the amendment may be 
passed without dissent.” 

The Motion was carried vcm con . 

Tho Ilon’ble the President said: — “ Before calling upon tho Ilon’blo 
Mr. Ghose to move the next amendment which stands in his name, I wish to 
observe that at this stage of the proceedings of the Council, we ought not to admit 
any new contentious matter, and if any bon’blo member objects to any amend- 
ment which may bo proposed, it should bo withdrawn without discussion.” 

The Hon’ble Mr. Collier said :— “I object to the following amendment, of 
which tho Hon’ble Mr. G hose has given notice, as it is not only unnecessary, 
but at variance with the Act: — 

“ That in section 55 of the Bill, at the end of section 210, tho following proviso be 
added : — 

‘ Provided that any person aggrieved by an order under this section may appeal to tho 
Commissioners within soven days of tho service of the notioe upon him, and suoh appeal shall 
be dealt with in th<r manner prescribed by Bection 242A. ’ ” 

The Hon'ble the President said : — “ The objection will be considered when 

the amendmtfht to which it relates is beforo the meeting.” 

i 

The I^n’ble Mr. Ghose moved that the following proviso be added to 
section 15 M the Act : — 

u Provided that nothing contained in this section, nor in any rules made under the 
authority of this Act, shall be deemed to affect the jurisdiction of the Civil Courts.” 
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He said:— 

u I do not apprehend that my hon’ble friend, the member in charge of 
the Bill, will find any difficulty in accepting this amendment, for I find that in 
the confidential memorandum, to which the hon’ble member referred, he said 

i 1 am to disavow in the plainest terms all intention of interfering with any jurisdiction 
that the Civil Courts now possess. The design of the proposal is to provide for those who 
desire it a simple summary mothod of having their disputes settled, any person dissatisfied 
with the ordors so passed being still at iiberty to try his fortune thereafter in the Civil Courts.’ 

u This is also to bo gathered from the speech which the hon’ble member has 
just made in proposing the amendment which has been accepted by the Council. 

“ My amendment seeks to give effect to the intentions of the Government, 
so that it may not be possiblo for any ingenious lawyor to create any doubt with 
regard to the intention of tho Legislature. With these observations I submit 
my amendment to tho Council, and I trust that the Government will see its way 
to accept it.” 

The Ilon’blo Mn. Lyall said : — “ Wiil the Legal Remembrancer say 
whether there is any necessity fur this amendment ? No attempt is being made 
to bar tho jurisdiction of the Civil Courts.” 

The Ilon’blo Sir Charles Paul said:— “Tho moaning of this amendment 
is that this Bill shall not give a right to tho Civil Court, if such right docs not 
previously exist. I think, therefore, that the amendment lias been carefully 
worded, so as to give no offence.” 

Tlio Motion was put and agreed to. 

The Ilon’ble the President said:— “ I will ask the Uon’ble Mr. Giiose 
to withdraw the following amendment, to which objection has already been 
taken by the Ilon’ble Mr. Collier:— 

“That in section 55 of tho Bill, at tho end of seotion 210, tho following proviso be 
added : — 

4 Provided that any person aggrieved by an order under this seotion may appeal to the 
Commissioners within seven days of tho servioe of tho notice upon him, and suoh appeal shall 
he dealt with in tho manner prescribed by seotion 242A. ’ ” 

The amendment was accordingly -withdrawn. 
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The Hon’ble Babu Surendranath Banekjee said ( ‘*1 have been in com- 
munication with the hon’ble member in charge of the Bill, and I understand 
that he has renumbered the sections relating to the building regulations, and 
the learned Advocate-General is of opinion that, having regard to the renumber- 
ing of the sections, the offect will be to keep the building regulations intact in 
those municipalities into which the whole of these regulations havo been 
introduced. I was anxious that nono of those municipalities should havo the 
opportunity of resiling from the position which they havo taken up iu this 
matter, and which represents a step in advance in sanitation. On the under- 
standing that the effect of the renumbering of the sections is to keep intact the 
building regulations in municipalities, to which the whole of these regulations 
have been extended, I beg leave to withdraw the following amendment which 
stands in my name : — 

“That in seotion 04 of the Bill, after eub-sootion (4) of soction 237, Iho following proviso 
be added : — 

‘ Provided thal in the municipalities to which sootions 237, 238 mid 2811 of Act III of 
1884, havo already been extended, so much of this seotion shall bo deemed to bo iu force as 
may correspond with the provisions of those sections.’ ” 

The Ilonble Mu. Bottrdillon said “ By direction of the President the 
discussion of the above amendment was postponed at the last meeting in ordoi 
that the question might be discussed informally by a sub-committee of the 
Council. 

“It occurred to me duringthe discussion, and the Ilon’blo Mu. Allen has 
independently made the samo proposal, that the difficulty may bo most easily 
got over by ro-gxranging the new sections and following as closely as possible 
the numbering and order of the sections as they stand at present in the Act. 

“Section 237 in the Bill, which is entirely now, was put first on account of 
its advanced character, but it can oasily come in last. I have in the paper just 
laid before all hon’blc members re-arranged the numbering, and it will be 
found that the correspondence is now very close. 1 have also made some 
necessary verbal alterations. 

“Taking the new numbering it appears that section 237 as it will now 
stand will include old sections 237, 238 and 239. The only change is (a) 
that * six weeks ’ is substituted for 1 fourteen days ’ as the period within 
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which sanction is to be given or refused, and (6) that i compensation may be 
given in consequence of any prohibition,’ &c. Both these changes are in the 
direction of further leniency and cannot be objected to by the rate-payers. 

“Then section 238 (new style) embraces old sections 241 and 240. Here 
again six weeks take the place of fourtoen days ; that is the only difference. 

“I propose to make a new section (239) out of the clause dealing with 
tho period for which sanction is to hold good. 

“New section 240 is a definition section, and new section 241, formerly 237, 
is intonded for the advanced municipalities only, and it is specially provided by 
sub-section (4) that it shall not be extended to any municipality unless specially 
applied for. 

“ All the sections in the Act (237-241) hang together, and so do sections 
237-240 of the Bill as now re-arranged. The aggregate of the provisions of 
the two groups is exactly tho same except — 

(a) that six weeks have been substituted for fourteen days, 

(b) that compensation is to be payable in certain cases, and 

(c) that sanction only lasts for one year. 

“ I feel sure that the mover of the amendment will now agree that his amend- 
ment may bo withdrawn on the understanding that the order of the sections is 
re-arranged as abovo proposod. 

“I stated in Council that there were only six municipalities* in Bengal in 
which there would be difficulty on the ground that 
# Jhalokati. Bog™. these sections were extended to them in part onlv. 

Kondrnpara. Kauijibanpur. T , . . r J * 

Molwspur. Bassarum. 4 have now myseli scrutinised the papers of these six 

municipalities, and find that as a fact it is only in 
two of them, viz., Itamjibanpur and Sassaram, that these sections are in force 
piecemeal. The cases of these two municipalities can easily be dealt with, and 
it can bo explained to the Commissioners that they had better apply for a fresh 
extension of these sections. 

“ The result is, that there can be no doubt except in two municipalities 
what sections are in force ; in 38 all the building sections are in force, and in 
109 none of them. This takes away all doubt and uncertainty. I have already 
shown that the changes are infinitesimal, and that such as there are make for 
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leniency, and I hope that on this explanation the Council will agree that the 
amendment has been properly withdrawn.” 

The amendment was accordingly withdrawn. 

The Hon’ble Mr. Womack moved that the following bo added after 
clause (2) of eoction 238 : — 

“ Provided that no rule under seotion 241, and no legal order shall be held to have been 
oontravened by anything done in aocordanoe with plans and specifications forwarded to the 
Commissioners under seotion 237, and not objeotod to by them.” 

He said : — 

« This amendment embodies in terms which have been come to betwoon 
the hon’blo member in charge of the Bill and myself since the last meet- 
ing of the Council the principle which Your Honour was good enough to accept 
at that meeting, and I trust it will moot with the approval of the Council. The 
proviso, I expect, will remain more or less a dead -letter, but it will have the 
effect of ensuring on the part of building committoes a stricter examination of 
plans submitted to them for sanction, and may pnder certain circumstances 
prevent injustice being done ; as therefore it will on the whole work for good, 
I hope the Council will see fit to accept the amendment.” 

The Hon’ble Mr. Bourdillon said 1 a I Lave only one word to say, and that 
is, that the rcferenco to sections contained in the proviso it is proposed by this 
amendment to add will have to bo corrected, with reference to the renumbering 
which has already taken place in the numbers of the sections relating to the 
building regulations.” 

The Motion was carried nem con . 

The Ilon’ble Mr. Bourdillon said: — “In rising to propose four small 
amendments, it is necessary for me to explain that after the Council dispersed 
last Saturday, His Honour the President desired the Hon’ble Mr. Collier, the 
Assistant Secretary and myself, to go through the Bill in order to make sure 
that it contained no grammatical or typographical errors. We discovered several 
errors in punctuation and other grammatical errors, which were not worth being 
put before the Council, but the four amendments which have been printed on 
a separate piece of paper seem to require mention as being somewhat more 
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important. I will first refer to section 40 of the latest version of the Bill, 
which amends section 98 of the Act. The section as it stands gives i the 
Commissioners,’ with the sanction of the Local Government, power to exempt 
from assessment any holding used for purposes of public charity. It occurred 
to the President that this important powor should not be left to the Chairman or 
Vice-Chairman, who exercise all the powers of the Commissioners, but that it 
should bo exercised by the Commissioners at a meeting. I conceive that 
there can be no objection to this proposal. 

u The next soction in regard to which an amendment has been preparod is 
section 43 of tho Bill, which enacls a new section 111 A. It will be in the 
recollection of hon’ble members that at the last meeting of Council the question 
was raised whothor tho powers given to the Assessor should or should not 
include the power of revision vosted in tho Commissioners by sections 113-113. 
I do not myself think that tho question is open to doubt, but as a doubt has 
boon ruisod, it seems better to remove it by enacting that the Assessor shall 
exercise all the powors of assessment vested in the Commissioners, except 
those under sections 113, 111 and 113. That makes the matter perfectly clear, 
and this amondnlont has already been incorporated in • the Bill in anticipation 
of the sanction of tho Council. 

“ Tho next amendment refers to section 72 of the Bill. This amendment 
refers to an oversight which has been brought to notice. Section 23 6A, 
which is enacted by soction 72 of the Bill, says: — ‘ Where notice is <dven 
of tho intention to closo any burial-ground under the last preceding section, 
private burial-places in such burial-grounds may bo exempted from the 
notice, subject to such conditions as the Commissioners may impost' in this 
behalf.’ The privilege of having a private burial place exempted when the 
general cemetery in which it is included is dosed is an important one, and it is 
conceivable that if the power to grant or withhold it were left in the hands of 
a Chairman or Vice-Chairman, serious complaints of injustice might sometimes 
ariso. It is therefore proposed to insert the words ‘ at a meeting ’ after < Com- 
missioners,’ so as to make the power exorcisablo only by the Commissioners 
as a body. 

u Tho last of these amendments refers to soction 78 of the Bill, which 
amends soction 270 of the Act, It adds to section 270 the following clause 
1 makes a roof or wall with grass, leaves, mats or other inflammable material 
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in contravention of the provisions of section 236.’ The proposed amendment 
inserts the words ‘or repairs’ after ‘makes,’ and substitutes ‘of’ for ‘with’, so 
that the clause will now run thus: — ‘makes or ropairs a roof or wall with grass, 
leaves, mats, or other inflammable material in contravention of the provisions 
of section 236.’ The object of the amendment is merely to make section 270 
correspond with section 236. 

“ These are the small amendments which the Council are asked to accept, 
and as they are all, I think, obviously desirable, I trust that there may be no 
demur to any of them.” 

The Motions were carriod nan con. 

The Ilon’ble Mr. Giiose said: — “ I beg to ask the permission of the 1 'resi- 
dent to move that in section 200, as amended by this Hill, option bo given to the 
owners of private tanks or pools as regards all the three processes of re-excavat- 
ing, filling up or cleansing them when such tanks or pools aro declared by the* 
Commissioners to bo dangerous to health, or offensive to the neighbourhood. At 
the last meeting when this section was being discussed, I drew the attention of 
the Council to a passage in a letter from the Legislative Secretary to the 
Government of India to tho Secretary to the Government of Hongal, Municipal 
Department (No. 17, dated Calcutta, 5th January, 1893), in which the Govern- 
ment of India point out that the whole section requires reconsideration, 
particularly as to whether a mere occupier should bo held liable at all, and 
whother the option between re-excavating, or filling up, or cleansing should 
not be left to the party concerned. 1 have had an opportunity of consulting 
the learned Advocate-General, who thinks that the best way of mooting the 
difficulty would be to add a proviso to the section in these words: ‘whenever 
an order is made by the Commissioners under this section, it shall be at the 
option of the owner either to re-excavate, or to fill up with suitable material, or 
to cleanse, &c. ’ This is the amendment which I would wish, with the permis- 
sion of the President and the Council, to move.’’ 

The Hon’ble Mr. Allen said:— “I entirely oppose this amendment on the 
ground that it is very dangerous to allow this option, which may havo the effect 
of entirely defeating the original purpose of this section.” 
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The Jlon’ble Sir Charles Paul said : — “ I think it will be a very great error 
not to accept this amendment. Every one is at liberty to have a tank in his 
own compound, and if the tank requires cleansing, the owner or occupier may 
bo called upon to do so. To impose upon him the burden of re-excavating it 
or filling it up with suitable material will, I think, be very hard. In cases, 
however, where it is absolutely necessary to re-excavate a tank or to fill it up, 
it should bo done by the municipality at its own cost after acquiring the land ; 
but when the Commissioners are not prepared to do so, they should give the 
option to the owner of doing one of these three things. That is the view of 
the Government of India, 1 understand, in the instructions which have been 
received from that Government.” 

The Ilon’ble the President said : — “This is an amendment which was the 
subject of much consideration and discussion at a previous meeting of the 
Council, and having regard to the objection which has boon taken by the Legal 
Remembrancer, J feel bound to stand by what I said at the commencement of 
this meeting that only noil-contentious amendments should be passed. I there- 
fore am obliged to say, under the ruling which I have laid down for the 
guidance of the Council, that I cannot put the amendment, of the IIoiTble 
Mr. Ghose t o the Council.” 

The mint ion was accordingly not put to the Council. 

The Hon Tie Mr. Bourdillon said : — “It now becomes my duty to move 
that, the Bill, ns it lias been settled in Council, be passed. The Bill has been 
for so long a time boforo the members and the public, that I feel no compulsion 
to say many words upon this occasion. I will only congratulate the Council 
that this Bill, which has been on the stocks for more than three years, which has 
irrown from 53 sections to 99 sections, which adds 37 new sections to the existing 
Act, and which has taken up a vory large portion of the time of the Council during 
the present Session, is now approaching completion. It is idle to hope that a 
Bill of this kind will please all parties, or any one party. It has from the first 
been a measure of compromise, but I think the Council may congratulate 
thomselvos that they lent a ready car to reasonable representations, and that 
whatover has been worthy of consideration has been very carefully considered. 
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Time alone will show what the effect of this enactment will be, but I, for my 
part, believe that the effect will be on the wholo beneficial. I therefore move 
that the Bill, as settled in Council, be passed.*’ 

The Hon’ble Bamj Surendranath Bamtjix said:— ‘‘I feel that I cannot 
allow this motion to pass unchallenged. I cordially acknowledge that the Bill 
which is now before us, and which is about to pass, is a very different measure 
from the Bill which was introduced into this Council in Juiv, 1892, and that it 
has been very considerably modified in deference to public opinion. But I 
state the bare tiuth when 1 say that the Bill, even as modified after the 
elaboi ate discussions which it evoked, does not contain a single concession <o 
popular rights— that it does not contain a single provision which is calculated 
to broaden the institution of Local Self-Government, or to widen t I k* sphere 
of rights and privileges already possessed by the local bodies. In this vesper!, 
it represents an unhappy departure from similar enactments in the past.. Sir, 1 
have had occasion to remark in this Council that the history of Municipal laws 
in Bengal is the history of progressive legislation. The Act of 18?(> was a 
distinct improvement upon the earlier Act. Tin*. Act of 18, si was even a 
greater improvement upon the legislation of 1870. Can it be said that the Hill 
which is before us will be an improvement upon the Act of 1881, so far as the 
principle of Local Self-Government is concerned? It will promote administra- 
tive convenience ; it will strengthen the interests of sanitation in the mufassal ; 
it will perhaps place municipal taxation upon a sounder basis, but it will weaken 
the principle which lies at the root of the system of Local Self Government, and 
which has been happily described by a great authority as the government of 
the people by the people and for the people in regard to their local concerns. I 
gratefully admit that concessions have been made, but not in regard to crucial 
questions, save and except in the mutter of sanitation, where the principle of 
local option has boon allowed to supersede the principle of coercion. Where the 
Executive officers of Government are sympathetic and kindly disposed, I appre- 
hend no difficulty : the municipalities will work smoothly enough. But where 
the officers are differently disposed, where they are the reverse of being 
sympathetic, friction will arise and the municipalities will not work satisfactorily. 
It seems to me to be a matter of infinite regret that advantage should not have 
been taken of this opportunity to {dace our municipal institutions upon a satisfac- 
tory footing — to relieve them of the risks of personal likes and dislikes — to 
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roduce to a minimum the element of personal government, and to ensure the 
future success of municipal self-government upon the basis of well -recognised 
rules which would make our municipalities independent of the influence of 
personal idiosyncracies.” 

The llon’blo Mr. Ghose said : — u I regret that my hon’ble friend, the 
member fur the Corporation, has thought it his duty to challenge the last motion 
in connection with this Bill. I agree with him in thinking that there are matters 
as to which the Bill is susceptible of improvement, but I cannot forget that legis- 
lation by a Legislature constituted even as this Council is must be to a certain 
extent a matter of compromise. I cannot agree with my hon’ble friend when 
he says that no concession has been made to public opinion, nor is it consistent 
with his own admission that the amended Bill scarcely bears any resemblance 
to the Bill as originally referred to the enlarged Select Committee. I cannot 
forget that many concessions have boon made and many a compromise arrived 
at out of deference to public opinion, and in consideration of the objections 
made in the Select Committee and in this Council. We have moved our amend- 
ments and made our prolests whenever we considered that any section of the 
Bill wns legitimately open to criticism or protest. Some of our amendments 
havo been carried, some have been accepted with modifications, while others 
have been lost. I regret quite as much ns my hon'blo friend that all our 
amendments wero not successful. But having already recorded our protest 
against those sections of the Bill which seemed objectionable to us, I do not 
conceivo it to be my duty to oppose the Bill as a whole including all our own 
amendments, and although it contains some provisions that are positive improve- 
ments upon the existing law. Therefore I do think it is an unwise proceeding 
on the part of my hon’ble friend to oppose the passing of the Bill, merely 
because certain amendments which were moved by the hon’ble member or by 
mysolf, or by other hon’ble members with whom we have the pleasure of 
acting in concert, were not carried. Under these circumstances, I think it is 
our duty at this stage of the Bill not to offer an uncompromising opposition, such 
as I understand my hon’blo friend to offer, but having made our protest in 
respect of the several amendments standing in our name, which have been 
rejected, now to accept the docision of the Council and lot tho Bill pass.” 

The Hon’blo Mr. Bourdillon in reply said : — “The hon’ble member who 
opposed my motion opposed it, I understand, on general grounds, and he did not 
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pause to say against what particular measure or part of the Bill his objections 
were strongest. However, anticipating that there would perhaps be some objec- 
tion at the last moment to the passing of tho Bill, I havo been at the pains to jot 
down a few notes to show how far an allegation, if made, that the measure was 
retrogrado and hostile to Local Self- Government, would bo borne out by the 
facts. 

“ Tho%ections of the Bill naturally divide themselves into three groups, 
viz., (a) those which deal with large questions of principle ; [b) those which 
make administrative changes of a lesser character ; and (c) those which are 
merely corrective, which repair omissions, give effect to the decisions of the Law 
Courts, recast the wording of old soctions, and repeal those which are no longer 
necessary. The latter is, of courso, far the largor group. It has constantly 
been asserted — and the latest assertion appears in the Amrita Bazar Patrika of two 
days ago— that the Bill represents a determined and long-sustained attack upon tho 
principle of Local Self-Government and the powers of Municipal Commissioners. 
Nothing could be further from the truth, for the powers of the Commissioners 
have been groatly increased in very many ways, while they havo been 
curtailed in one or two respects only. 

“ The administrative changes involving no particular loss or gain of power 
to either the Government or the party which calls itself tho party of Local Self- 
Government are these .-—First, the introduction of tho drainage and water- 
supply sections (Bill section 23), which aro so carefully balanced as to givo to 
Government and governod equal powers ; and, secondly, the extension of the 
franchise as provided for in section 7 of tho Bill. 

“ The matters on wliich Government, on behalf of the rate-payers or for tho 
better administration of the country, has felt itself obliged to interveno aro few 
iijk number, and each is carefully safeguarded. First comes the power taken in 
sections 4 and 5 of the Bill to disestablish a municipality, or to alter its 
boundaries when it no longer fulfils the conditions which originally justified 
its creation ; then follow the power to appoint Commissioners ex-officio , a small 
matter of administrative convenience (section 8), the delegation to Commis- 
sioners of Divisions of certain of the smaller powers of Government (section 21); 
the appointment of a special Auditor when tho accounts are in confusion (section 
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33); and, lastly, the power to appoint an Assessor when it has been proved 
that the affairs of the municipality require it, and when the Commissioners will 
not move of themselves (section 43). 

il On the other hand, the powers and responsibilities of the Commissioners 
have been advanced in many ways. They will now be able to order a 
survey (section 66) and to organise a fire-brigade (section 92). Their 
financial powers are increased by the provision that the Commisrfoners shall 
not finally pass orders on their Budgets till they have had an opportunity 
of replying to his criticisms (section 32), and their income may be considerably 
developed in several ways, i.e the maximum of the water-rate is increased to 
7^ instead of 6 per cent, (sections 35 and 81). They may levy in the same 
municipality both the tax on persons and the rate on holdings (section 34); 
arable lands may now bo assessed whero the porsonal tax is in force (section 36) ; 
proporty in their temporary possession may be turned to pecuniary advantage 
(section 57); licenses may be issued at burning-ghats and burial-grounds (section 
73), and the latrine rate may be levied from vacant holdings (section 88). Not 
less important are the larger powers of administrative control now confided to 
Municipal Commissioners. They may control the water-supply where its purity 
is suspectod, even when private rights are affected (sections 56-57); they will 
exercise larger powers over ruined and dangerous houses, walls and trees (sections 
58 to 60). Their powers in regard to building regulations may bo greatly 
increased at their option (section 68), and they have been enabled to frame 
wider bye-laws and to enact rules of business for their own guidance (sections 93 
and 96). 

u Surely, Sir, these numerous and important provisions refute the allegation 
that this is a narrow and retrograde Government measure aimed at the develop- 
ment of Local Self-Government, and corroborate my assertion that it is on the 
contrary a carefully- considered and temperate enactment, dealing with acknow- 
ledged wants and difficulties, and framed to facilitate and improve, not to 
embarrass and restrict, Municipal Government in these Provinces.’ 7 

The Motion being put, the Council divided : — 
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st » 

Ayes 14. j 

The Hon'ble Mr. Stuart. j 

The Hon’ble Mr. Womack. j 

The Hon’ble Maulvi Berajul Islam Khan j 
Bahadur. j 

The Hon’ble Mr. Ghose. 

The Hon’ble Maulvi Syed Fazl Imam 
Khan Bahadur. 

The Hon’ble Mr. Wilkins. | 

The Hon’ble Mr. Buckland. 

The Hon’ble Mr. Collier. 

The Hon’ble Mr. Bourdillon. | 

The Hon’ble Mr. Lyall. 

The Hon’ble Sir John Lambert. j 

The Hon’ble Mr. Cotton. 

The Hon’ble Mr. Allen. 

The Hon’ble Sir Charles Paul. 

So the Motion was carried. 

RESETTLEMENT OF LAND REVENUE AND AMENDMENT OF 
BENGAL TENANCY ACT, VIII OF 1885. 

The Hon’ble Mb. Buckland moved for leave to introduce a Bill to remove 
doubts which have arisen in connection with the resettlement of land revenue 
in temporarily-settled areas, and to amend the Bengal Tenancy Act, VIII of 
1885. He said:— 

11 Mr. President, as I do not propose to offer any remarks at this stage, 
but will do so at a later stage if this motion is carried, I will now simply make 
the motion standing in my name,” 

The Motion was put and agreed to. 

The Hon’ble Mb, Buckland also applied to the President to suspend the 
Rules of Business. He said : — 

“ I will say just one word in justification of this motion. The Local 
Government has only within the last nine or ten days received the permission 
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The Hon’ble Mr. Bonnerfoe. 

The Hon’ble Babu Surendranath Banerjee. 
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of the Government of India to introduce this legislation*, and it is very 
desirable that the Bill should be read in Council, and published before the end 
of this Session of the Council, so as to give time for consideratioo^uring the 
time the Council will be in recess. It is therefore my duty to *sk Your 
Honour to suspend the Rules, to admit of the Bill being read in Council at 
once.” ** 

The Hon’ble the President having declared the Rules suspended — 

, The Hon’ble Me. Buckland introduced the Bill and also moved that it bo. 
read in Council. He said 

11 Mr. President, I have now, Sir, to make such observations as I have 
to offer, as regards the Bill in my hands. I ought to explain, first, the * 
circumstances under which the necessity for legislation has arisen. The 
Council may be aware that very large settlements of land revenue are in 
progress in those Provinces, especially in Orissa and Chittagong. I may 
mention that Chittagong contains 1,000 square miles, and about 250,000 
tenants ; while Orissa contains something like 5,000 square miles, with 6,000 
estates, and about one million tenants, whose rents have to be settled. It is 
obvious that the settlement of the rents of such an enormous number of people 
cannot be undertaken in a day or a month, or even within two or three years, 
the operations to be gone tlirough being very considerable and requiring the 
greatest care. The land revenue settlement in Orissa and Chittagong, to which 
I have referred, will be falling in before very long ; in Orissa, in September, 
1897, and in Chittagong some of the earlier taluks in 1898, and the later taluks 
in subsequent years. The settlement of land revenue, as every one in this room 
probably knows, depends upon the settlement of rents. It becomes therefore 
necessary in dealing with Buch an enormous number of people to undertake the 
settlement of rents at a reasonable time beforehand— in such time that they may 
be all completed and the records all written, so that the new rents and the new 
land revenue may come into force together on the expiration of the current land 
revenue settlement. While these proceedings have been in progress in the two 
areas I have mentioned, a question has been raised by the officers concerned as 
to the date on which the settlement of rents may be legally taken in hand. 

u Questions of this sort have to be decided according to law, and the question 
was naturally referred to the legal advisers of the Government, namely, my 
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hon’ble friends the Legal Remembrancer and the Advocate-General. The Legal 
Remembraapw gave an opinion to the effect that, although all preliminary 
enquiries «nay be taken in hand whenever convenient, the earliest period when 
any raiyat can be called upon to consider the table of proposed rente, and 
acquiesce in or object to the rent entered against him is during the currency of 
the last year of the existing settlement. The Advocate-General said that no 
measures can be taken requiring tenants to appear and contest anything in the 
shape of rent, until after the expiration of the current settlement. The 
receipt of these opinions raised considerable difficulty, and I am not saying too 
much when I mention that a Conference was held with the legal advisers of the 
Government, and the Advocate-General to some extent modified his previous 
opinion, on it being pointed out to him what was considered by the Government 
to be the full force of the old Regulations VII of 1822 and IV of 1828, under 
which the land revenue settlements are being carried out. On Iris attention 
being drawn to those Regulations, that is, to cortain portions of them, the 
Advocate-General expressed an opinion to the effect that when the term 
of engagement has been extended for one year beyond such term by six 
months’ notice, immediately preceding the termination of such engagement, a 
revision of the settlement may bo entered upon and commenced after this 
notice, and within the six months last mentioned, that is, resettlement is possible 
during six months before the expiry of the land revenue settlement. Obviously 
if all revenue resettlements could not be begun until six months previous to the 
expiry of the current settlement or until after tho expiry of the settlement, it 
will be impossible to get all the work done, and to make the new rents and land 
revenue come into force on the expiry of the settlement. 

“But it is contended by the Government that it is perfectly reasonable that 
such increased revenue as may be acquired by tho settlement should be obtained 
from the expiry of the previous settlement, and on consideration of the old Regula- 
tions and the North-Western Provinces Land Revenue Act, XIX of 1873, which 
was based on the old Regulations, it appeared to tho Government that this was a 
reasonable view to adopt. When Act XIX of 1873 was passed for tho land 
revenue settlement of the North-Western Provinces, it was then expressly declared 
in Council — I have my finger on the reference— that the Act then passed was 
merely a consolidation of the old Regulations, which I have enumerated. By 
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this Act (XIX of 1873, sections 36-37) all that is necessary is, for Government 
to issue a notification to declare when a local area has beep brought under 
settlement, and a local area shall be held to be under settlement from ^e^date 
of such notification, and that notification immediately legalises all operations. 
But when we come to look at our own Tenancy Act, VIII of 1885, under which 
the rent settlement must be made simultaneously with the land revenue settle* 
ment, we come to an expression in section 101, clause 2 (rf), read with section 104, 
clause 2, that rents must be settled by the Revenue Officer when the settlement 
of the revenue is being made in respect of a local area. 

“ Tho question thus arose, what is the meaning of the words ‘ land revenue 
settlement is being made.’ It is to meet that difficulty that the legislation on 
which we are now embarking has been proposed. The Advocate-General holds 
that the words 1 is being made ’ shall bo read to mean * is about to be made,* or ‘is 
being revised.’ He holds, as 1 understand him, that if such words as I have men- 
tioned are introduced into the Tenancy Act, then it would be legal for such rent 
settlements to be mado some time before the expiration of tho current land 
revenue settlement. In other parts of India no difficulty has been raised with 
regard to the land revenue settlement and the simultaneous rent settlements 
being made before the expiration of the current settlement. And I believed it 
has happened in other parts of India that the Local Governments have received 
severe censure from tho Supreme Government for not entering in time on the 
resettlement of an area or district, whereby considerable sums of money have 
been lost to the estate, and considerable rents to the landlords in such areas. 

“I trust I have mado myself cloar that the Local Government is anxious to 
do in this matter what is reasonable in the public interests in regard to the 
land revenue. The objection which has been taken has been regarded by the 
Government as a somowhat technical one ; but as it has been raised by the 
logal advisers of the Government, it is impossible to ignore it, and it i a 
proposed to adopt tho simple method proposed by the Advocate-General to 
make things clear. The result will be that when a settlement of land revenue 
is to be made or is being made in respect of a local area, then under section: 101, 
clause 2 (d) } and section 104, clause 2, it will be incumbent on the Settlement 
Officer to resettle the rents upon which the land revenue depends. 
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“These are the remarks I have to offer with regard to the general scope 
of the measure. I have in doing so practically run over the greater part of 
the first section of the Bill. All that it is proposed to do by the first section 
is $ 0 insert the words c is to be or’ after the word ‘revenue’ in section 101, 
danse 2 (d) of the Bengal Tenancy Act, My learned friend the Advocate- 
General has informed me since entering this Council Chamber that it is quite 
unnecessary to say anything about tho omission of commas in tho section which 
can be done without any mention of them in the Bill. This little point can 
easily be rectified hereafter. 

“ l turn now to tho socond section of tho Bill, which practically follows as 
a necessary consequent of the previous portion of the Bill. By section 110 of 
the Tenancy Act, when any rent is settled under Chapter X, it is laid down that 
the settlement shall take effect from the beginning of tho agricultural year 
next after the final publication of the record. As 1 have said in tho Statement 
of Objocts and Reasons, tho date of the agricultural year next after the final 
publication of the record will not necessarily be tho samo date as the commence- 
ment of the new revenue settlement. All that is meant by the first part of 
section 2 of tho Bill is to provide that all fair and equitable rent settlements 
under section 104, clause 2, of tho Tenancy Act, that is to say, rents settled 
when a land revenue settlement is in progress— not all rents settled under any 
part of section 104— shall take effect from tho date from which tho new revenue 
settlements come into force. I submit that this is a very obvious and reason- 
able provision, and I do not suppose thore can bo any serious objection to the 
first part of section 2. 

“ Then I come to the proviso of section 2, which is rathor a long one, but 
comparatively simple. As I have intimated, it may be necessary to settle many 
of these rents at some considerable time before the current land revenue settle- 
ment expires, and the new settlement comes into force. It may, for instance, 
happen that in Orissa the settlement of rents may be going on now, whereas 
the land revenue settlement may not expire until September, 1897, and obviously 
a great many things may occur in the interval, such as a cyclone or flood or 
unexampled droughts, which may render it necessary and equitable to alter the 
roots settled some time previously. Therefore the proviso leaves it open either 
to the landlord or the tenant to apply on the ground of special circumstances 
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having occurred to have the settlement of his rent revised. proviso also 
goes on to make it competent for a Revenue Officer, if so directed by Govern- 
ment, to revise such rents without any application being made. It, is quite . 
possible that these words of the proviso may be challenged, because, a$ii well 
known, it is one of the important features of the Tenancy Act that the Settle- 
ment of rents is a judicial proceeding, and this proviso may be challenged on the 
ground that the Local Government will be interfering to set aside the settlement 
of rents made by its officers. I wish to say here that there is no intention what* 
ever on the part of the Government to interfere On a large scale, and the chances 
are very great that, if the Government does interfere of its own motion to get 
revised such rents as have been settled, they will do so rather in the direction 
of a reduction of rent than an enhancement. But it is desirable that the 
Government should have such power. 

“ It often happens that landlords or tenants who would have a perfect 
right to appeal within thirty days to the Special Judge do not appeal, either 
through apathy, or indifference, or ignorance of their legal rights, and they 1 * 
similarly might omit to apply for a review under the power which it is proposed 
to give them under this proviso. It is therefore considered very desirable for 
the Government to possess this power, though it will be exercised with very 
great discrimination, and probably very seldom. But when you have these 
settlements going on in Buch great dimensions as I have stated, rents being 
settled in many places in a. district at the same time by officers, somo of whom 
perhaps have not’ very great experience and are comparatively new to such 
work, it becomes necessary for the Government to have full power to supervise, 
and, if necessary, to revise the proceedings of its own officers. I know that 
there is power on the part of the Government to appeal to the Special Judge, 
but that right has to be exercised within thirty days, and practically, through 
want of adequato means of supervision, it becomes very difficult for the Govern- 
ment to exercise that right of appeal within the specified time. I think there- 
fore that it is not unreasonable, and may be very desirable, for the Government 
to have this power in their own hands. It would be a monstrous thing if, for*, 
want of a power to get them reviewed, rents settled by subordinate officers which 
are either notoriously low or oppressively high should, on the lapse of the right 
of appeal, be unalterable, and the local area become excited and disturbed, and. 
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perhaps such riot^occur as we have heard of lately in Assam. At any rate it is 
quite possible that circumstances may occur in which it may be desirable for the 
Govermhent to* interfere by way of review to put mutters right before they 
become serious in any local area under settlement. 

“ Th&re is at present a provision in the Tenancy Act which authorises 
the Government to order a special settlement in special ruses, but that 
section (112) was framed for a state of things which might be held to be very 
serious. It was meant to take the placo of the Agrarian Outrages Act of 187b, 
and was intended to be used as an extreme power for a state of circumstances 
of no ordinary character— cases where local disturbances have occurred or are 
likely to occur, — but the object of the words in the present proviso is to enable 
the Government to interfere at a much earlier stage to prevent any such scandal 
of either notoriously low rents or oppressively high rents boing fixed, and such 
review, as I have said, would take place more probably in the direction of reduc- 
tion than enhancement of rent. 

“This power of review is, I am informed, in existence in other parts of 
India. In the North-Western Provinces and the Central Provinces, it is quite 
open to the Government to order a review of the assessment of revenue, possibly 
entailing a review of the rents that have been settled. The words which I 
propose to introduce are really only intended to extend to Bengal the principle 
which is in force in other provinces of India. Then the proviso goes on to say 
that the Revenue Officer or such officer as the Government shall select for the 
purpose shall take such application into consideration, and shall make such 
revisions of rent as may be fair and equitable, and make such corrections in the 
record as may appear necessary by such revision. The object of these words 
is merely to compel the Government officer to take action when applications 
have been made or lie is directed to do so. The third section of the Bill is 
merely intended to give retrospective effect to the Bill, where the work of 
assessment has been already done. I think it is a very salutary provision, as it. 
legalises any mistakes which have been made inadvertently under the reading of 
the law by the Executive Government, in regard to which certain objections 
have been raised by their legal advisers. It is merely a precautionary provision, 
and I think it an important one, which I commend to the Council. 

“I think I have now exhausted all I had to say to commend this Bill 
to the notice of the Council. The intention is that the Bill should now 
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be published in the Gazette, and later on, if there is an autumn session, or 
as may be otherwise thought fit, it will be necessary to appoint a Select 
Committee to deal with the Bill, and to take into consideration such opin- 
ions as may bo offered by any persons who may wish to submit a report to the 
Council. It is not considered desirable to appoint a Select Committee now, as 
the Bill has only just been introduced, and the members of the Council are now 
dispersing. 1 will therefore, with Your Honour’s permission, merely move that 
the Bill be now read in Council.” 

The Motion was put and agreed to 

The Bill was read accordingly. 

The Hon’ble the President said: — u I propose to ask hon’ble members to 
meet again in July next, when we hope to carry on this little Bill, and if we 
have received by that time sufficient replies, wo may be able to push forward the 
Sanitary Drainage Bill. J do not think there is any other businoss which will 
be taken up in tho summer session, and possibly it may be too early to take up 
the Drainage Bill at that time.” 

The Council adjourned sine die . 


Calcutta ; 

The 31^ May, 1894. C 


GORDON LEITH, 

Assistant Secretary to the Govt, of Bengal , 
Legislative Department. 
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Abstract of the Proceedings of the Council of the Lieutenant - Governor of Bengal , 

assembled for the purpose of making Laws and Regulations under the provisions 

of the Indian Councils Acts , 1861 and 1892. 

The Council met at the Council Chamber on Saturday, the 7th July, 
1894. 

f) r t s c it t : 

The Hon’ble Sib Ciiables Alfred Elliott, k.c.s.i., Lieutenant-Governor 
of Bengal, presiding. 

The Hon’ble Sib Charles Paul, k.c.i.e., Advocate- General 

The Hon’ble H. J. S. Cotton, c.s.i. 

The Hon’ble Sir John Lambert, k.c.i.e. 

The Hon’ble J. A. Bourdillon. 

The Hon’ble Maulvi Abdul Juubar Kiian Bahadur. 

The Hon’ble F. II. S. Collier. 

The Hon’ble C. E. Buckland. 

The Hon’ble C. A. Wilkins. 

The Hon’ble Maulvi Syed Fazl Imam Khan Bahadur. 

The Hon’ble Maharaja Ravaneshwar Prosad Singh Bahadur of Gidhour. 

The Hon’ble Surendranath Banekjee. 

The Hon’ble Maulvi Serajul Islam Kiian Bahadur. 

The Hon’ble W. C. Bonnerjee. 

Tho Hon’ble Maharaja Jagadindra Nath Roy of Nator. 

The Hon’ble J. N. Stuart. 

THE MUHARRAM PROCESSION AT GAYA. 

The Hon’ble Mr. W. C. Bonnerjee asked— 

Whether the Government will reconsider the decision embodied in its 
letter No. 798J., dated 6th February, 1894, addressed to the Commissioner of 
the Patna Division, disallowing the pray or of the Shias of Gaya to carry an alam 
with maskh and Ur in their processions and allow them to carry these emblems in 
the next Muharram and Chehloom processions, directing the local officers to take 
proper safeguards for the preservation of the peace ? 

The Hon’ble Mr. Cotton replied 

“In the town of Gaya the Shias number only 150 to 200 souls, while the 
number of Sunnis is about 10,000. The Sunni community entertain a 
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deep-rooted aversion from the use of symbols in any form, and especially to the 
exhibition of the symbols of the maskh and tir with the alam in the Muharram 
procession. It is unnecessary to consider the grounds of this aversion : it exists, 
and the fact remains that in 1882, when the procession with these emblems was 
permitted, a disturbance took platje which was only quelled by the interference 
of a large body of police. Since that year the executive authorities in the 
exercise of their legal powers have prohibited the carrying of these emblems 
in public procession, and this prohibition has been annually enforced. During 
the past two or three years there has been an active agitation on the part of 
the Shias to rescind the prohibition, and the whole subject has been fully 
reported on by the local officers and has been carefully considered by Govern- 
ment. The final orders of the Lieutenant-Governor were contained in my letter 
No. 798J., dated Cth February, 1894, to tho address of the Commissioner of Patna, 
in which it was laid down that no change in the established procedure could be 
allowed in Gaya or elsewhere. Tho Lieutenant-Governor is convinced that the 
principle of withstanding innovations must be maintained. Moreover, the em- 
blems, if allowed at all, would have (us is admitted in the terms of the Hon’ble 
Member’s question) to bo conducted under a special guard appointed for tho 
purpose. This tho Lieutenant-Governor cannot pormit, and the Government 
adheres to tho principle laid down in my lotter quoted that no community has a 
right to carry out religious observances in public which are not sanctioned by 
continuous usage, which off on d another community, and which would lead to 
riot if not protected by the strong arm of the police. 

“For theso reasons, tho Lieutenant-Governor declines to reconsider the 
orders prohibiting tho carrying of those emblems in public procession in the 
town of Gaya.” 

EXCHANGE COMPENSATION ALLOWANCE TO EURASIAN 
CLERKS. 

The Hon’ble Babu Surendranath Banerjee asked— 

Will the Government state if it is a fact, as stated in one of the news- 
papers, that in the returns which are prepared from time to time showing the 
respective number of Europeans and Natives in Government service, it is the 
usual practice to include Eurasian clerks under the head of “ Natives ? >} Whether, 
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as stated in the same newspapor, among tho Eurasian clerks who are shown as 
“Natives” in the returns referred to above*, there are not some who have been 
drawing exchange compensation allowance? 

The Hon’ble Me. Bourdillon replied:— 

“The Lieutenant-Governor has not seen the newspaper statement to which 
the Hon’ble Member alludes, and cannot therefore say to what returns 
reference is made; no returns answering to tho description given are prepared 
by or under the orders of the Government of Bengal. The figures given by 
the Chief Secretary in reply to a question by tho lion bio Member on tho 
9th February last referred only to superior officers, and did not ineludo clorks. 
The II on 7 bio Member may, however, rest assured that no official is granted 
exchange compensation allowance who has not established the fact that he has a 
European domicile.” 

RESETTLEMENT OF LAND REVENUE AND AMENDMENT OF 
BENGAL TENANCY ACT, VIII OF 1885. 


The Ilon’ble Mr. Buckram* said It will be in the recollection of the 
Council that on the 28th of April last I introduced into Council a little Bill to 
remove doubts which have arisen in connection with the resettlement of land 
revenue m temporarily-settled areas, and to amend the Bengal Tenancy Act, 
VIII of 1885. On that occasion 1 said that nothing further would be done at 
that moment than to read the Bill in Council and to circulate it for opinion, 
and that later on- it might bo necessary to appoint a Select Committee to deal 
with any opinions and criticisms which might be received, and to consider any 
suggestions which might be made. The Bill was read without discussion, but 
a number of reports have since been received from Associations and others 
interested in the measure, and it is now my duty to refer the Bill to a Select 
Committee for the consideration of those reports. I therefore move that the 
Bill to remove doubts which have arisen in connection with the resettlement of 
land revenue in temporarily-settled areas, and to amend the Bengal Tenancy 
Act, VIJI of 1885, be referred to a Select Committee consisting of tho Ilon’ble 
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Messrs. Bourdillon, Wilkins and Ghose, the Hon’blc Maulvi Skrajul Iblam 
Kiian Bahadur, the Hon’ble MahAraja Jagadindra Nath Roy op Nator and 
the Mover. 

The Motion was put and agreed to. 

The Ilon’ble the President said “ There is no other business before the 
Council to-day, but I may mention now that I hope the members of the Select 
Committee will be able to arrange to meet at a very early date for the purpose 
of considering the Bill. As far as I am aware, the Bill contains no contentious 
provisions or matters to which objection is likely to bo taken on principle. The 
only question, as far as I know, which is likoly to arise would be possible 
emendations of language, which may be suggested by the Legislative Depart- 
ment or by our legal exports in Council. In that case, if our anticipations are 
fulfilled, I hope the Report of the Select Committee will bo at once laid before 
the Council, and that the Council will meot again on Saturday jioxt to consider 
and pass the Bill. If no objection is taken to tho Bill, I presume it will be 
convenient for hon’ble members to pass this Bill at once next Saturday, and in 
that case I do not think it will be necessary to summon the Council again for 
any further business during this summer session.” 

The Council adjourned to Saturday, tho 14th instant. 

GORDON LEITH, 

Calcutta ; Assistant Secretary to the Govt, of Bengal , 

The 1G*A July) 1894. ^ Legislative Department . 
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Abstract of the Proceedings of the Council of the Lieutenant-Governor of Bengal \ 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Indian Councils Acts f 1861 and 1892. 


The Council met at the Council Chamber on Saturday, the 14th July, 


1894. 


jprest nt: 

The Hon’ble Sir Charles Alfred Elliott, k.c.s.i., Lieutenant-Governor 
of Bengal, presiding. 

The Hon’ble Sir Charles Paul, k.c.i.e., Advocate- General. 

The Hon’ble H. J. S. Cotton, c.s.i. 

The Hon’ble J. A. Bourdillon. 

The Hon’ble Maulvi Abdul Jubbar Khan Bahadur. 

The Hon’ble F. R. S. Collier. 

The Hon’ble C. E. Buckland. 

The Hon’ble C. A. Wilkins. 

The Hon’ble Maulvi Syed Fazl Imam Khan Bahadur. 

The Hon’ble Surendranath Banerjee, 

The Hon’ble L. Ghose. 

The Hon’ble Maulvi Serajul Islam KnAN Bahadur. 

The Hon’ble W. C. Bonnerjee. 

The Hon’ble Maharaja Jacadindra Nath Roy of Nator. 

The Hon’ble J. N. Stuart. 


WATER-WORKS AT HOWRAH. 

The Hon’ble Mr. Ghose asked— 

1. Whether the site of the intako of the proposed Howrah Wator-Works 
is not within a distance of about CO yards from a largely-frequented public 
gMt, and whether, within a distance of 400 yards from the intake, there are not 
several other gh&ts, and whether it is the fact that within that distance from the 
intake some 3,000 coolies employed in the India Mill are in the habit of bathing 
daily ? 

2. Whether for three miles above the proposed intake the shore is not lined 
with a succession of bathing gMts at which the inhabitants of the towns of 
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Baidyabati, Sheorapholi, Cbattra, and Serampore, amounting to 30,000 persona 
or thereabouts, bathe daily, and whether it is the fact that there are no public 
ghto for a considerable distance above and below the intake of the Calcutta 
Water-Works at Fulta? 

3. Whether complaints as to the insanitary state of the foreshore within 
400 yards of the intake have been recently made to the Serampore Munici- 
pality ; and whether, if cholera breaks out among the persons bathing, there is 
not a reasonable probability of the germs being transmitted to Howrah ; and 
whether it is the fact that Dr. Simpson, the Health Officer of the Calcutta 
Corporation, has advised against the scheme on sanitary grounds, and suggested 
a site higher up the river, and whether the Government proposes to takp any, 
and if so what, steps in the matter ? 

The Hon’ble Mr. Bourdillon replied 

u The Lieutenant-Governor is informed that there is a largely-frequented 
bathing gMt about GO yards above the intake of the proposed Water- Works at 
Serampore, and that there are three or four other gh&ts within some 400 yards 
of the spot. 

u The facts stated in the second paragraph of the Hon’ble Member’s question 
are substantially correct; but although it is believed that there are no bathing 
gb&ts in the immediate vicinity of the Fulta Water-Works, there are many of 
them within three miles above and below the intake at that place. 

“ As regards the third question, it has been ascertained that an objection was 
made in January last by the Civil Medical Officer of Serampore to the effect 
that the river bank was being polluted : the nuisance was immediately put a 
stop to. Government is not aware of any other complaints of this character. 
Whether cholera is likely to be conveyed from Serampore to Howrah through 
the Water- Works, the Lieutenant-Governor cannot pretend to say. It is not 
the fact that the Health Officer of Calcutta has advised on sanitary grounds 
against the scheme of an intake at Serampore, or suggested a site higher up 
the river. 

“ The Government does not propose to interfere with the arrangements 
already in progress. I may inform the Hon’ble Member that the mouth of the 
pipe through which the water is drawn is 100 feet away from the river bank 
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and 10 feet below the surface at low water. The water at this point has been 
analysed and shown to be a sufficiently good potable water, and it will pass 
through settling and filtering tanks before transmission to Howrah Lastly, if 
Seramporo were abandoned as the site of the water-works, they would have to 
be moved some six miles up the river, and the additional cost would be fatal to 
the whole project.” 


DACOITY AT KHURDA. 

The Ilon’ble Badu Surendranath Banerjee asked— 

Has the attention of Government been called to the disturbed state of 
the villages lying within tho jurisdiction of the Khurda thana in tho sub-division 
of Barrackpore, to the case of dacoity at Patali, and to tho cases of theft and 
burglary which are of frequent occurrence in the neighbourhood? 

Whether any representations have been made in this connection to the 
District Magistrate, and what action, if any, has been taken upon those represen- 
tations? 

The Ilon’ble Mb. Cotton replied:— 

a On receipt of tho Hon’ble Member’s question the Lieutenant-Govornor 
caused enquiries to be made and has ascertained that a dacoity occurred last 
month at Patali, and is still under enquiry. There has been a slight incroase 
in the number of thefts and burglaries reported in tho Khurda thana during 
the first six months of the current year, the number being 41 against 35 
during the corresponding period of 1893. 

“The District Magistrate has received various representations on this 
subject, and proposals for the improvement of police arrangements in Khurda 
are under his consideration.. In the meantime, extra constables have been 
deputed to that thana for patrol duty. 

MUHARRAM PROCESSION AT CALCUTTA. 

The Hon’ble Mr. Ghose asked— 

Whether on Monday last, the 9th instant, between 9 and 10 p.m., some 
of the streets of Calcutta, including Circular Road, from the corner of Harrison 
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Road to the junction of Theatre Road, were not occupied by successive groups 
of Muharram akharas^ not being processions passing along the streets, but station- 
ary crowds occupying the entire width of the road and forming a ring, in the 
centre of which performances were going on with lathies and lighted torches, 
entirely blocking the traffic to the great inconvenience of passengers and causing 
imminent danger to persons driving along the road ? 

Whether a certain number of constables were in attendance upon each 
of these akharas without taking any steps to make them pass on, and whether 
the permission given by the Police authorities referred only to processions 
passing along the road, or whether such permission actually sanctioned the 
occupation of the road at various points by the different akharas for the purpose 
of the said performance? 

Whether, having regard to the fact that a sufficient number of suitable 
places, such as squares and waste lands besides the maidan , are available for the 
purpose of such performances, the Government will consider the desirability of 
prohibiting such performances taking place in the public thoroughfares ? 

The Hon’ble Mk. Cotton replied 

“By notification dated the 5th July, 1894, issued under the provisions of 
section 62 of Act IV (B.C.) of 1866, and section 39 of Act II (B.C.) of 1866, the 
Commissioner of Police granted licenses for processions with music on account 
of the celebration of the Muharram in the Town and Suburbs of Calcutta on 
Monday, the 9th instant, between the hours of 9 p . m . and 10 p . m . The akharas 
referred to by the Hon’ble Member formed part of the procession and passed 
along the routes prescribed. Such processions are allowed to halt at intervals 
for the purpose of mimic warfare. About 450 licenses have been issued to take 
out processions during the present Muharram. 

“ The practice is to tell off a certain number of policemen to accompany 
each akhara } but the orders issued to the Police forbid interference except to 
maintain order and to ensure that the route and hours prescribed are duly 
observed. 

“It has been established by long custom that these processions shall pro- 
ceed by certain routes to enable them to visit shrines and other places held in 
veneration. It would not be possible therefore to restrict such processions to 
squares and waste lands or to the maidan . The above usage applies not only 
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to Muharram processions, but to other assemblies and processions, which take 
place annually in the Town and Suburbs of Calcutta, and on such occasions tho 
temporary obstruction of ordinary traffic in certain public thoroughfares is 
unavoidable: but intimation is always given to the public by notifications 
previoully issued.” 

RE-SETTLEMENT OF LAND REVENUE AND AMENDMENT OF 
BENGAL TENANCY ACT, VIII OF 1885. 

The Hon’ble Mb. Buckland, in presenting tho Report of the Select Com- 
mittee on the Bill to remove doubts which have arisen in connection with tho re- 
settlement of land revenuo in temporarily-sottlod areas, and to amend the Bengal 
Tenancy Act, VIII of 1885, said “ A very few words of explanation aro needed. 
I may say at once that the meeting of tho Select Committee appointed at our 
last sitting was not a long one, but we discussed tho Bill thoroughly, and 
removed what might have been considered to bo the only contentious matter. 
I think I may say that the Bill as it now stands is free from any possible 
objection. We have made a few verbal amendments with tho intention of 
making tho object of the Bill more clear. In the preamble we havo introduced 
some words so as to make it plain that tho Bill applies to Government estates, 
as the expression ‘ temporarily-settled areas ’ has hitherto been hold, in Bongal 
Revenue literature, as not necessarily including Government estates. There is 
really no alteration of principle by the introduction of these words. In tho 
second section we have made a slight alteration in the language so as to show 
that new rents settled shall not take effect until the date upon which tho now 
settlement of land revenue comes into force. The change was made to moot a 
criticism offered by one of the Associations to whom the Bill was sent for the 
favour of their opinion. A material change has been made in what now stands 
as the second proviso in the second section of the Bill. The Bill as originally 
presented to the Council on the 28th April last contained a proviso that Govern- 
ment might direct a revision of rents under certain circumstances. The words 
‘under certain circumstances’ did [not appear; but, as I explained at the time, 
the intention was that Government could apply for revision of rents when mistakes 
had been made, either by fixing notoriously low rents or oppressively high rents, 
by inexperienced Settlement Officers. It came to the notice of Government 
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that, by some extraordinary misconception, abjection was taken to this proviso, and 
at the instance of Government the Select Committee have, on my suggestion, with- 
drawn the words which stood in the original Bill. The object of the Government 
may be stated briefly to have been as follows : It was intended that power should 
be given to the Government to direct a judicial revision by another Revenue Officer 
of rents which have been judicially fixed by a Revenue Officer, when circumstances 
such as the fixing either of notoriously low or oppressively high rents by 
subordinate officers came to light after the right of appeal had lapsed. It was 
intended by these moans to rectify the mistakes of Inexperienced officers, and the 
phrase used that such revision should be fair and equitable was intended to 
imply the exercise of judicial procedure on the part of the revising Revenue 
Officor. There was never any intention on the part of Government to 
interfere by the exercise of final executive authority to revise rents which had been 
settled judicially. But as this strange misunderstanding has come to light, 
theso words have been withdrawn. The intention of Government is now that 
such mistakes shall not bo allowed to occur ; by a careful selection of Settlement. 
Officers, and their Assistants, by adequate supervision of the Settlement Officer 
over his subordinates, and by exercise of the right of appeal within tho 30 days 
allowed, it is hoped to obviate the necessity for any such provision. It is quite 
possible that it may be hereafter found necessary to make some such provision 
for tho rectification of mistakes. The result will be for the present that when 
mistakes havo been mado there will be no legal power for getting rents reduced 
or otherwise altered, but the omission of these few words removes, as I have 
said, all contentious matter from the Bill. Tho intention of the Government, 
that tho revision of rents shall be by judicial procedure in the cases when 
it is to be allowed on the application of landlord or tenant undor special 
circumstances, has been made more clear by the addition of a few words to 
the end of section 2, to the effect that the provisions of Chaptor X of 
the Bongal Tenancy Act shall apply in this connection, and an explanation 
has been added to show that the settlement of land revenue includes the settle- 
ment of rents in Government estates. I ought to mention that in Select Committee 
a little point was raised which led to some little discussion. It was suggested 
that as power had been given to revise rents on the application of landlords and 
tenants under special circumstances, such as the occurrence of cyclones, diluvxon, 
or other convulsions of nature, we ought to take power at the B&me timeHd 
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provide lor the revision of the land revenue which would follow necessarily on the 
revision of rents. We discussed the matter and came to the conclusion that, as 
this little Bill only deals with the settlement of rents, and not with the settle- 
ment of land revenue, and as it is perfectly certain that tho Revenue 
Settlement Officers will take cognizance of such revision of rents as aro effected 
under such circumstances, it would be out of place in this Bill to introduce 
any provision in regard to the revision of revenue settlements entailed by the 
revision of rents in these particular circumstances. I promised tho Soloct Com- 
mittee that I would mention the matter in order that it might bo placod on 
record, and 1 have fulfilled my pledge accordingly,” 

The Hon’ble Mr. Buckland also moved that tho Report of tho Select Com- 
mittee on the above Bill bo taken into consideration by tho Council, and that tho 
clauses of the Bill bo considered for settlement in the form rocommondod by tho 
Select Committee. 

The Motions were put and agreed t§. 

The Hon’blo Mr. Buckland, in moving that the Bill, as amended by tho 
Select Committee, bo passed, said: — “ I think the Council will hardly desire any 
recapitulation of the main objects of the Bill— certainly not at any longth, and 
I do not propose to detain the Council more than a minute. The principal 
object of the Bill has beon met by section 1, to which I havo not adverted 
this morning, because no change has beon made in it by the Select Committee. 
The Council will remomber that the necessity for legislation arose in conse- 
quence of the opinion given by our logal advisers that undor the existing law 
the settlement of rents could not be undertaken previously to the expiration 
of a land revenue settlement. Tho few words which have beon introduced by 
this Bill into the Bengal Tenancy Act have been considered sufficient by 
our legal advisers to meet the requirements of the law, so that now tho Govern- 
ment will be able to undertake tho settlement of rents at any time— two, 
three, or more years if necessary— before the oxpiry of the land revenue 
settlement. But by a later section the new rents will not come into force 
until the new land revenue settlement takes place. The other provisions of 
the Bill are merely ancillary to this main object. The last section is an 
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indemnifying section, as it were, to validate what had been previously done 
on a possibly erroneous understanding of the law. I now beg to move that the 
Bill, as amended, be passed.” 

The Motion was put arid agreed to. 

ADJOURNMENT OF COUNCIL. 

The Hon’ble the President said: — “ There will be no further business to 
lay before the Council in the present autumn session, but I conceive that we 
shall have some important business to discuss when we meet again in the winter 
time.” 

The Council adjourned sine die . 

GORDON LEITH, 

Calcutta; \ Assistant Secretary to the Oovt. of Bengal, 

The 23 rd July , 1894. f Legislative Department. 
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Abstract of the Proceedings of the Council of the Lieutenant* Governor of Bengal , 
assembled for the purpose of making Laws and Regulations under the provisions 
of the Indian Councils Acts , 1861 and 1892. 


The Council met at the Council Chamber on Saturday, the 25tli August, 
1894. 

$ r e s t it t : 

The Hon’ble Sir Charles Alfred Elliott, <k.c.s.i., Lieutenant-Governor 
of Bengal, presiding. 

The Hon’ble Sir Charles Paul, k.c.i.e., Advocate- General. 

The Hon’ble II. J. S. Cotton, c.s.i. 

The Hon’ble Sir John Lambert, k.c.i.e. 

The Hon’ble Maulvi Abdul Jubbar Kiian Bahadur. 

The Hon’ble F. R. S. Collier. 

The Hon’ble C. E. ' Buckland. 

The Hon’ble C. A. Wilkins. 

The Hon’ble Maulvi Syed Fazl Imam Khan Bahadur. 

The Hon’ble Surendranath Banerjee. 

The Hon’ble L. Chose. 

The Hon’ble Maulvi Serautl Islam Kuan Bahadur. 

The IIon’ble W. C. Bonnerjee. 

THE BENGAL POLICE. 

The llon’blo Babij Surendranath Banerjee asked— 

Will the Government state the reasons why, under the Notification dated 
the 16th July, 1894, which appeared in the Calcutta Gazette of the lKth July 
last, announcing that an examination of candidates for recruiting the staff of 
the superior Police Officers in Bengal will be held in December next, it has been 
laid down by implication that Native Indian candidates will be excluded, and 
that only such European candidates as have been nominated by the Lieutenant- 
Governor will be permitted to present themselves for examination ? Whether 
the Government is propared to reconsider this part of the notification ? 

Will the Government state (1) the number of Assistant and District 
Superintendents of Police in the Bengal Police Force, (2) the number of native 
gentlemen who are Assistant and District Superintendents of Police, (3) tho 
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number of Assistant Superintendents who' have been selected from among 
Inspectors in accordance with the recommendation of the Public Service 
Commission ? 

The Ilon’ble Mr. Cotton replied : — 

“ The result of a long discussion which followed on the Report of the 
Public Service Commission *has been that the strength of the Police Depart- 
ment for Bengal and Assam has been fixed at 94 officers, of whom 2 are Deputy 
Inspectors-General of Police, 55 are District Superintendents, 29 are Assistants, 
and 8 Probationers. The average annual recruitment required to keep up this 
force is about 4|. It has been decided that two officers should bo appointed 
annually bv competitive examination in England and two by competitive 
examination in India, those being officers of European parentage. The 
examination referred to in the Hon’ble Member’s question is the second of these, 
or the Indian one. It has been decided to appoint for the present two Natives 
of India to the police in every three years, but it has not been thought 
desirable to appoint them by competitive examination, and they will, as a rule, 
be promoted by selection from among Inspectors in accordance with the re- 
commendation of tho Civil Service Commission. 

“ Tho number of Native District Superintendents now in the Department 
is two : the number of Native Assistant Superintendents is three. The number 
of Assistant Superintendents who have been selected from Inspectors is three, 
viz., BabuRas Behary Biswas, on the 19th January, 1891 ; Maulvi Zinnat Hosaiu 
Khan; on the 23rd June, 1892, and Babu Girindro Chunder Mukherjea, on the 
21st May, 1894. ?? 

GOVERNMENT AND HIGH EDUCATION. 

The Hon’blo Babu Surendranath Banerjee asked— 

Whether the attention of the Government has been drawn to the com- 
ments which have appeared in the newspapers on the Resolution of Govern- 
ment on the subject of Local Self-Government, and the evident sense of alarm 
in reprd to tho question of high education, \fhich the Resolution has created? 
Is ittlie intention of the Government that local funds at the disposal of the 
Didtrifct, Boards should not be devoted to the support of education of a higher 
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kind until full provision has been made for primary education? Is the Govern- 
ment aware that such an order, if given effect to, would mean tho virtual 
closing of a large number of grant-in-aid schools, which impart secondary 
education ? 

Will the Government state tho porcentago of educational grant that used 
to be spont upon primary education by the Government before the creation of 
the local bodies? If the porcentago varied from time to time, will the Govern- 
ment state tho porcentago for tho five years preceding the establishment of 
the District Boards under tho Local Self-Government Act ? 

The Ilon’blc Mr. Cotton replied 

“ Tho Ilon’ble Member’s question refers to a passage which occurs in the 
preamble to the liesolution of tho 28th June, 1894, and which was itself a quota- 
tion from a previous order. The bearing of this passage must bo ascertained 
from a consideration of the drift of the liesolution itself. 

“ The object of the liesolution was to point out that while tho income of 
District Boards had increased considerably since 1888-89, their contributions to 
education had scarcely increased at all. Tho sura spent by Government on the 
educational establishments made over to District Boards was Rs. 10,09,057, or, 
including scholarships, which were aftorwards transferred to them, Rs. 10,39,177; 
and this amount was placed at the disposal of the District Boards in addition 
to the Road Cess and other funds with which they dealt. In tho year 1888-89 
their expenditure on education was Rs. 10,30,809, and on primary education 
alone Rs. 0,84,547. In the year 1892-93 their outlay on education had risen 
only to Rs. 10,54,477, and that on primary teaching to Rs. 7,07,785. Mean- 
while their total income had risen from Rs. 51,24,890 to Rs. 59,55,285. Tho 
Lieutenant-Governor urged upon the District Boards the importance of devot- 
ing a portion of their growing resources to education, and more particularly to 
primary instruction. No suggestion was made that primary schools should be 
fostered at the expense of secondary schools by diverting funds from the one 
class to the other. The importance of fostering ail sorts of schools was 
insisted on, and it was urged that especial attention should be given to the 
spread of primary education. During the present year an additional sum of 
Rs. 31,000 has been placed at the disposal of the Director of Public Inaction 
from Provincial Revenues to be expended on primary teaching in the districts 
where that class of education is most backward. 
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“In the latter part of the Hon’ble Member’s question he is understood to 
enquire what percentage the total expenditure on primary education bore to 
the total expenditure on education in the Province before the District Boards 
were created. The figures obtained from the information before Government 
are as follows:— The percentage was in 1882*83, 25*5; in 1883-84,25-3; in 
1884-85, 28; in 1885-86, 27*4; in 1886-87, 26*4. These figures, however, are 
believed to bo somewhat lower than the true percentages, as some portions of 
the expenditure under general heads, such as Inspection, Buildings, &c., which 
are debitable to primary education, cannot bo detached without detailed 
enquiry and calculation, which there has not been time to make.” 

THE MUHARRAM DISTURBANCES AT RAJSI1AHI. 

The Hon’ble Baru Surendranatji Banerjee asked— 

Has the attention of Government been called to the Muharram disturb- 
ances at Raj shahi? Is it true, as roported in the newspapers, that the police 
fired upon the people without any orders from their superior officers, although 
no resistance had boon offered by the Muhammadans when the lathis wore being 
taken away from them by the polico ? Did the constables fire in the presence 
of their suporior officers? If so, why did they not interfere with a view to stop 
the filing ? 

Whether any enquiry was held into the matter by the Magistrato and the 
Inspector-General of Railway Police, and will the Government lay on the 
table tho reports, if any, of theso officers? Will the Government state what 
steps it proposes to tako to prevent the .recurrence of such proceedings on tho 
part of tho polico ? 

The Hon’ble Mr. Cotton replied : — 

u The attention of Government has been drawn to the disturbances referred 
to. Special enquiries have been made into them by the Inspector- General 
of Police, and also by tho Commissioner of the Division, and the reports 
received from those officers, which have just been placed in the hands of the 
Lieutenant-Governor, are now under consideration. It has been shown that 
five police constables fired once each, three with blank cartridge and two with 
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buckshot, not with ball, as has been stated in some newspapers, without any 
orders to do so from their superior officers, and they have each <5f them been 
convicted under section 29 of Act V of 1861, and sentenced to simple imprison- 
ment for one month and one day. They were rushed by the mob, and two 
of them having already received rough treatment from the rioters, they were 
panic-stricken and fired without orders. 

“ The reports received and the orders passed thereon will bo made public in 
due course.” 


THE MEA CHAPRA CASE. 

The Iion’ble Babu Surendranath Banerjee asked— 

Has the attention of Government been called to a letter from its 
Muzaffarpur correspondent, which appeared in the Bihar Herald of the 14th 
July last? 

Is it the case, as stated in the letter, that the raiyats of Shapur Buzurg, 
in the subdivision of Hajipur, having complained against some of tho factory 
people employed in the Mea Chapra Indigo concern, tho petition was referral 
by tho Subdivisional Officer, Mr. Konstam, to the Manager of the factory, 
whoso servants were complained against, “ for favour of enquiry and report 
Docs tho Government approve of such a proceeding, in which a person directly 
interested in the prosecution is allowed to have a voico m tho decision of tho 
case ? Will tho Government tako steps to prevent its recurrence ( 

Whether it is tho case that tho Manager in replying to tho communi- 
cation of the Subdivisional Officer addressed him as “ My dear Konstam V” 

Whether it is true that tho Magistrate, without passing any orders upon 
the complaint of the raiyats, proceeded with tho case in wldch the factory 

nooplo were the complainants, and convicted seven raiyats and sentenced them 

to ono month’s rigorous imprisonment and to a fine of Rs. 10 each . 

Whether it is the case, as stated in tho letter referred to above, that 
there was a complaint by the factory servants against some raiyats pending m 
!he file of the Native Sub-Deputy, and that this case was transferred to ne file 
of Mr Morshcd, the then Subdivisional Officer of Hajipur, the Manager having 
written to Mr. Morshed that the factory case was a true one, and hat it should 
^withdrawn from the file of the Native Sub-Deputy to h>s own file ? 
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Will the Government lay on the table a statement showing the number of 
cases instituted from April, 1893, to June, 1894, within the jurisdiction of the 
Subdivisional Magistrate of Hajipur (1) by the raiyats against people employed 
in the factories, (2) by the factory people against the raiyats; (£) the number 
of such cases tried by the Subdivisional Officer and the number of such cases 
tried by Native Deputy and Sub-Deputy Magistrates ; (c) the result in each case ; 
(d) the number of such cases, if any, transferred to the file of the Subdivisional 
Officer from the file of Deputy and Sub-Deputy Magistrates, together with the 
reasons for such transfer ? 

The Hon’ble Mr. Cotton replied : — 

“ The Lieutenant-Governor understands that the case referred to in the 
Hon’ble Member’s question has been brought before the High Court, and is still 
pending before that Court. In these circumstances, it would not be proper for 
Government to express any opinion in regard to it. 

“ The Lieutenant-Governor does not consider it necessary to obtain the 
information asked for in paragraph 5 of the Hon’ble Member’s question. In 
the opinion of Government all cases of importance — and cases in which a 
factory is concerned generally come within this category— should be hoard by 
the Subdivisional Officer himBelf, and should not be referred for trial to a Sub- 
Deputy.” 

TRAVELLING ALLOWANCE FOR POLICE OFFICERS. 

The Hon’ble Babu Surendranath Banerjee asked— 

Will the Government state the system that is followed in giving travel- 
ling allowance to Inspectors belonging to the Calcutta Police Force ? Is it true 
that European Inspectors get travelling allowance when they are transferred 
from one thana to another, but that the same indulgence is not Bhown to the 
Indian Inspectors of Police ? 

The Hon’ble Sir John Lambert replied 

“The allowance granted to European Inspectors and Constables of the 
Calcutta Police Force to cover the actual cost of moving their luggage on 
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transfer from one police-station to another is regulated by clause (l), article 
1189 of the Civil Service Regulations, which runs as follows 

‘ ( l ) European Inspectors and Constables of the Bombay City Police and of 
the Calcutta Town and Suburban Police may charge the actual cost of moving 
their luggage on transfer from one station to another in the city, provided that 
the charge shall not exceed Rs. 8 in the case of an Inspector and Rs. 5 in the 
case of a Constable.’ 

“It will be seen that this rule does not apply to the case of Native Indian 
Inspectors.” 


MUHAMMADANS IN GOVERNMENT EMPLOY. 

The Hon’ble Maulvi Serajul Islam Khan Bahadur asked— 

Will the Govemmont be pleased to prepare tables showing (a) the popu- 
lation of Muhammadans and the number of non-gazetted appointments with 
salaries ranging from Rs. 15 per month and upwards held by them in the 
Bengal, Bihar and Orissa districts, (b) the population of Hindus and the number 
of non-gazetted appointments with the same salaries as in (a) held by them in 
those districts, (c) the number of non-gazetted Hindu and Muhammadan employes 
on the same salaries as in (a) in — 

I. — The Bengal Secretariat. 

H. — The Board of Revenue. 

III. — The Office of the Inspector-General of Police. 

IV. — The Postmaster-General’s Department. 

V. — The Excise and Customs Department. 

VI. — The Divisional Commissioner’s Office. 

VII. — The Court of Small Causes, Calcutta. 

VIII. — The Office of the Inspector-General of Registration. 

Will the Government also prepare lists showing (a) the total number of 
appointments in the Subordinate Executive Service and the number of appoint- 
ments held by the Hindus and the Muhammadans respectively, (3) the total num- 
ber of appointments in the Subordinate Judicial Service, and the number of 
appointments held by the Hindus and the Muhammadans respectively ? 
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Regard being had to the disproportion of Muhammadans to that of Hindus 
in Government service, will the Lieutenant-Governor be pleased to pass such 
orders as will secure for them a certain number of appointments both in the 
districts and the departments mentioned in question I (c), and thus satisfy their 
claims to share Government appointments with the Hindus ? 

The Hon’ble Mr. Cotton replied : — 

a The Government are not prepared to undertake the collection of the 
statistics called for by the Ilon’ble Member or to institute any elaborate com- 
parison between the total number of Muhammadans in each district and the 
number employed in service under Government. To do so would serve no 
useful purpose. It is well known that the number of Muhammadans in Govern- 
ment service is very small in comparison with the total number of the 
Muhammadan population in these provinces, and the reasons for this dispropor- 
tion are also well known to the Ilon’ble Member and to the public. It is the 
policy of Government to encourage the employment of Muhammadans con- 
sistently with the welfare of the public service, and the Lieutenant-Governor 
has lost no opportunity of giving effect to this policy whenever properly- 
qualified Muhammadan candidates are available. The number of such can- 
didates, the Lieutenant-Governor is glad to be able to say, is steadily increasing. 
Certain statistics are furnished every year in the Annual Administration Report 
of Commissioners of Divisions regarding the number of Muhammadans employ- 
ed in Government service in every district, and these statistics for the past 
year will bo supplied to the Hon’blo Member, but it is not considered necessary 
to lay them before the Council.” 

BENGAL MUNICIPAL ACT, 1894, AMENDMENT BILL. 

The Hon’ble Mr. Cotton moved for leave to introduce a Bill to amend 
Bengal Act IV of 1894. Ho said:— 

“In section 37 of Act IV of 1894, certain words are inserted in amendment 
of section 89 of Bengal Act III of 1884, which enable buildings, the property 
of Railway Administrations and of local authorities, to be assessed jn the same 
manner as buildings the property of the Government. This provision was 
introduced in the Bill by the Select Committee, and was passed by this Council 
without comment. It escaped notice that by the Indian Railways Act of 1890* 
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an Act passed by the Imperial Council, a provision is made in section 13$, which 
exclusively regulates by rules contained in that section the levy of taxes, in 
respect of railways and from Railway Administrations in aid of the fund*. of 
local authorities. In these circumstances it is undosirablo for this Council to 
make any reference in any law passed by it to the assessment of railway 
buildings; and in ordor that there may bo no possible conflict between any 
legislation passed by this Council and by the Counoil of the Government of 
India, it has been considered necessary to introduce this amending Bill, which 
eliminates from section 37 of Bengal Act IV of 1894* any reference to buildings 
belonging to Railway Administrations.” 

The Motion was put and agreed to. 

The Hon’ble Me. Cotton said : — “ This moasuro, Sir, being of a very 
technical character, it appears unnecessary to postpone its consideration to a 
future meeting of the Council or to refer it to a Select Committee, and with 
your permission, Sir, I will ask you to suspend the Rules of Business and to 

allow me to introduce the Bill and to movo that it be read in Council.” 

% 

The Hon’ble The President having declared the Rules of Business 
suspended— 

The Hon’blo Me. Cotton introduced the Bill, and moved that it be read 
in Council. 

The Motion was put and agreed to. . 

The Bill was read accordingly. 

The Hon’ble Mr. Cotton said:— “I have nothing to add regarding the 
little *BiIl I have in my hands. It speaks for itself, and calls for no further 
explanation. I apprehend that the Council will bo willing to accept without 
objection or comment the motion that tho clauses of the Bill bo taken into con- 
sideration by the Council.” 

The Motion was put and agreed to. 

The Hon’ble Mm Cotton also moved that the Bill be passed. 

ThS Motion was put and agreed to. 

The Council adjourned sine die . 


Calcutta; 

fhe 4 th September 1894. 
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